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Proud and humbled to lead our division
I am proud and humbled to have
been sworn in by Florida Bar President Gary Lesser as president of
the Out-of-State Division. I have
truly enjoyed being a member of the
OOSD for many reasons. The division does a great job of representing
the interests of out-of-state lawyers.
In addition, I have enjoyed meeting
members of The Florida Bar who
practice in many states.
At each of our out-of-state meetings, we plan unique CLEs that are
designed for out-of-state practitioners, and we have great networking
receptions. You should especially
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take advantage of the unique opportunity to interact with leaders of The
Florida Bar at our annual joint meeting with the Board of Governors.
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These meetings are held in a different city each time. Next March we
are scheduled to convene in St. Louis.
Please join us in St. Louis or plan to
participate by Zoom if you cannot
attend in person.
Finally, there are always opportunities to get involved with one of our
committees. If you are interested or
have any questions, please do not
hesitate to contact me or any of our
executive council members. I look
forward to hearing from you and
meeting you soon!
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Pro bono opportunities for out-of-state
attorneys
When I first joined the Out-of-State
Division, I never thought I would
have the honor and privilege of being sworn in as president-elect. I am
proud to serve with Brandon L. Wolff
as he continues his commitment to
serve The Florida Bar and the Outof-State Division as president.
I’ve been a practicing member of
The Florida Bar since September
2012 and moved from Florida to the
Washington, D.C., area in 2017. I
joined the Out-of-State Division in
2019 and was lucky enough to start
my journey under former President
Natasha Dorsey’s leadership and
guidance. Upon joining the division,
I felt a strong sense of collegiality,
support, and inclusivity.
The purpose of the Out-of-State
Division includes providing a forum
and space for out-of-state members;
developing and maintaining professional relationships between out-ofstate members; assisting out-of-state
lawyers with administrative, education, and practice development; and
identifying pro bono opportunities
for members. I’ve dedicated most of
my practice to closing the access to
justice gap. During my career, I’ve
been a staff attorney and pro bono director of two legal aid organizations.
Currently, I am program counsel
for Legal Services Corporation’s Pro
Bono Innovation Fund. It is safe to
say that I am deeply committed to
ensuring equal access to justice and
delivering legal services to Floridians
in need.
In 1992 the Florida Supreme Court
ruled that lawyers should aspire to
do 20 hours of pro bono work a year or
contribute $350 to a legal aid organization. While the rule is aspirational,
it responds to the ongoing need for
free legal services for indigent Floridians. The Florida Bar’s position
on pro bono is included in the Rules
Regulating The Florida Bar, Chapter
4 (Rules of Professional Conduct),
section 6.1. Section 6.1 states that
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members of The Florida Bar should
provide pro bono legal services to the
poor and participate in other activities that directly relate to the legal
needs of the poor. Like the Florida
Supreme Court’s rule, The Florida
Bar’s rule is also aspirational. However, it still evidences a commitment
to serving those in need.
The Florida Bar also shows its continued support of pro bono activities
through its annual Pro Bono Service
Awards. Each year, the Florida Supreme Court and The Florida Bar
recognize lawyers, groups, and judiciary members who have offered
their time and talent to serving Floridians who need free legal services.
Numerous awards are presented,
including a President’s Pro Bono
Service Award to an attorney for
each of Florida’s judicial circuits and
an attorney among the out-of-state
Florida Bar members. Past recipients
of the President’s Pro Bono Service
Award to an out-of-state Florida Bar
member include Dennis F. Fountain,
Charles D. Tobin, and Kristin M.
Whidby.
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The Out-of-State Division and I
are here to support and encourage
each member to explore pro bono
opportunities. The Out-of-State Division’s website includes a plethora
of resources for members, including
a list of remote pro bono opportunities. In addition to the opportunities
listed on the website, The Florida Bar
Foundation’s Pro Bono Matters website provides other pro bono matters.
The Florida Bar Foundation, in
collaboration with Florida’s civil legal aid providers, developed Florida
Pro Bono Matters to encourage and
support the outstanding work of volunteer attorneys. The website is easy
to use and provides Florida-licensed
attorneys (regardless of their physical location) with numerous opportunities to provide pro bono services to
Floridians in need. Florida Pro Bono
Matters now has a link to search
for remote pro bono opportunities,
including individual case assistance
and remote clinic opportunities. The
website allows attorneys to search by
case type, location, and the organization that posted the matter. Interested members can find additional information regarding Florida Pro Bono
Matters at Florida Pro Bono Matters
| The Florida Bar Foundation.
It has never been easier to engage
in pro bono services as an Out-ofState member than it is today. If you
are interested in learning more about
pro bono opportunities or have any
questions, please do not hesitate to
contact me. I look forward to hearing
from you and meeting you soon!
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Book Review By Brook Boyd
NYSBA Real Estate Titles:

The Practice of Real Estate Law in New York (4th ed.)
I purchased the
second edition of
the New York State
Bar Association’s
Real Estate Titles
over two decades
ago. No dust ever
accumulated on it,
since it was in conBROOK BOYD
stant use, not only
by me, but also by my colleagues who
repeatedly borrowed it. Recently, I acquired the new 4th edition of Real Estate Titles, updated and now named
“Real Estate Titles – The Practice of
Real Estate Law In New York” (called
“Real Estate Titles 4th” below). Real
Estate Titles 4th was edited by contributing authors Adam Leitman
Bailey, Esq. of Adam Leitman Bailey, P.C. and Michael J. Berey, Esq.
of First American Title Insurance
Company. It is available at https://
realestatetitlesbook.com/ and also in
an electronic format from the New
York State Bar Association at https://
nysba.org/?s=real+estate+titles.
Here are my impressions of this book.
The U.S. & International
Preference for New York Law
The first question is, who should
read this book? Why should a lawyer,
who practices in a state other than
New York, care about New York law?
The answer is that, in large deals,
more contracts tend to apply New
York law than the law of any other
state. For example, an analysis of
the provisions for choice of law and
forum, in agreements included in
2002 SEC filings by public companies,
found that approximately 50% applied New York law. Theodore Eisenberg & Geoffrey P. Miller, The Flight
to New York: An Empirical Study of
Choice of Law and Choice of Forum
Clauses in Publicly Held Companies’
Contracts,” 30 Cardozo L. Rev. 1475
(2009), available at https://scholarship.law.cornell.edu/cgi/viewcontent.
cgi?article=1203&context=facpub
(last visited Apr. 16, 2022). New York
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law was chosen by public companies
(with respect to contractual provisions for choice of law and forum)
about three times more often than
such companies chose the law of Delaware (the 2d most popular state). For
the reasons why New York law is
often chosen in non-New York transactions, see, e.g., Boaz Morag, Katie
Gonzalez & Elizabeth Brody, “New
York as the Preferred Law and Forum
for Commercial Disputes” (Practical
Law Feb. 6, 2020), and Andre Jaglom & Michael Galligan, “New York
Law as the Gold Standard Choice
– FOR GLOBAL BUSINESS CONTRACTS,” (Feb. 1, 2019), available
at https://nysba.org/new-york-law-asthe-gold-standard-choice-for-globalbusiness-contracts/ (last visited Apr.
18, 2022).
Also, in my experience, commercial loan agreements disproportionately designate New York law as
the governing law, for reasons such
as New York’s lender-friendly usury
exemption for loans of $2,500,000
or more. N.Y. Gen. Oblig. Law §
5-501(6)(b). New York law also is
more likely (than the law of other
American states) to be designated as
the applicable law in international
contracts, based on an analysis of
contracts involved in disputes before
the International Court of Arbitration of the International Chamber of
Commerce, which is headquartered
in Paris. Gilles Cuniberti, “The International Market for Contracts: The
Most Attractive Contract Laws,” 34
Nw. J. Int’l. L. & Bus. 455, 516 (2014),
available at http://scholarlycommons.
law.northwestern.edu/njilb/vol34/
iss3/ (last visited Apr. 16, 2022). Similarly, in Central America, apparently
lawyers tend to prefer to draft contracts that apply the law of New York
rather than the law of other U.S.
states. Ignacio Andrade Aycinena
& Claudia Pontaza, “The New York
Law as the Choice of Law in Central America Contracts,” available at
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https://nyiac.org/nyiac-core/
wp-content/uploads/2019/07/
THE-NEW-YORK-LAW-ASTHE-CHOICE-OF-LAW-IN-CENTRAL-AMERICA-CONTRACTS.pdf
(last visited Apr. 16, 2022).
Broad Scope of Real Estate Titles
4th
The title “Real Estate Titles” is a
little misleading, because the scope
of this book covers not only real estate title work, but also many other
aspects of legal practice that relate
to real estate, such as trusts and
estates, litigation, contracts, legal
entities (such as corporations and
unincorporated entities, nonprofits
and governmental entities), finance,
civil and criminal forfeitures, bankruptcy, environmental issues, “oil
and gas” and mining, taxation, and
transportation (including roads and
railroads).
Both the ABCs and the Details Are
Covered
While Real Estate Titles 4th provides an overview of New York real
estate practice and related areas, it
also includes many essential technical details. As just one very simple
example, if a married couple buys a
house, how should they take title to
their house? One of the perks of being
a New York State resident is that a
married couple can take title as tenants by the entirety, whereas most
U.S. states do not permit this form of
ownership. An advantage of owning a
single-family home, as tenants by the
entirety, is that if a spouse’s creditor
gets a judgment that becomes a lien
against the marital home, then generally such creditor cannot enforce such
lien against the home unless the nondebtor spouse dies, or the spouses are
divorced (or the marriage is annulled,
or there is a marital separation by
court order or judgment or written
agreement). Real Estate Titles 4th §§
1.23-1.24, pps. 1-22 to 1-23. See generally id. p. 5-55.

State-to-State — Summer 2022

BOOK REVIEW

from preceding page
However, according to Real Estate
Titles 4th, “a federal tax lien against
only one of the … tenants by the
entirety can be enforced by a sale
of the entire property, including the
interests of the nondebtors …, on the
authority of Internal Revenue Code
§§ 6321 and 7403. Bankruptcy Code
§ 363(h) also authorizes the sale of all
interests in a property upon the bankruptcy of one of the … tenants by the
entirety” (footnotes omitted), subject
to applicable bankruptcy exemptions.
Real Estate Titles 4th § 1.19, p. 1-20.
See also id. § 9.16, p. 9-19 & § 15.59,
p. 15-61 & 15-62. But see id. § 5.106,
p. 5-56 regarding federal and state
liens for estate taxes.
A tenant by the entirety may also
be entitled to certain protections under the Civil Asset Forfeiture Reform
Act of 2000 (CAFRA). Pub. L. No.
106-185, 114 Stat. 202 (2000). See
also Real Estate Titles 4th § Sec. 14.6,
p. 14.6 et seq.
A deed to a same-sex New York couple who are married in New York, or
in a different State recognizing samesex marriage, creates a tenancy by
the entirety, unless the deed provides
otherwise. Id. § 7.7, p. 7.6. A same-sex
couple may identify “themselves on a
deed as husband and husband, wife
and wife, husband and wife, or spouse
and spouse, as well as the more traditional tenants by the entirety, if they
so wish. However, same-sex couples
should be advised against taking title
on a deed as partner and partner.” Id.
pps.32-3 to 32-4.
Highlights of Other Helpful
Sections
Here are a few more samples of
useful points in Real Estate Titles 4th
that may be of interest to you:
Confirm That Documents Are
Signed By Informed Signatories With
Capacity to Act. In the “old days,”
generally a closing was held in person. Lawyers had the opportunity to
explain the documents being signed,
and to have conversations with the
flabaroutofstaters.org

signatories in order to confirm that
they understood what was being
signed. Now, in many “virtual” closings, there is less personal interaction
between the lawyers and the signatories. However, Real Estate Titles 4th
warns us that “[d]eeds and contracts
of an incapacitated (incompetent)
person, made after a judicial declaration of incapacity, are absolutely void.
This disability applies until such time
as a court of competent jurisdiction
authorizes the incapacitated person
to reassume control of his or her property. The deed of an incapacitated
(incompetent) person who has not
yet been judicially declared as such is
merely voidable, not absolutely void”
(emphasis added). Id. § 3.4, pps. 3-3
to 3-4. Similar rules apply to incapacitated (impaired) persons. Id. §
3.5, p. 3-4.
Approximately 6.5 million Americans that are at least 65 years old
are living with Alzheimer’s, and
it is estimated that 12.7 million
Americans will have Alzheimer’s in
2050. “Alzheimer’s Disease Facts
and Figures” (Alzheimer’s Association 2022) available at https://
www.alz.org/alzheimers-dementia/
facts-figures#:~:text=More%20
than%206%20million%20Americans%20of%20all%20ages%20
have%20Alzheimer%27s,older%20
(10.7%25)%20has%20Alzheimer%27s
(last visited Apr. 20, 2022). Also, some
successful people are addicted to drugs
or alcohol, or have poor vision, dyslexia, or other mental impairments.
Lawyers therefore should be cautious
about accepting any document signed
by a person without either having any
meaningful contact with such person
or receiving other appropriate assurances as to such person.
File to Get Notice of a Real Property
Tax Foreclosure. One of my relatives
was an intelligent man, who graduated from an Ivy League law school,
and who had a distinguished career
in government service. Once, when
he bragged about the property that he
had inherited in Texas, I asked him if
he had been paying the property taxes. When he said no, I replied, “YOU
HAVEN’T BEEN PAYING THE TAXES?!” In an instant, he realized that
his nest egg was in trouble. He soon
6

learned that the property had been
sold for nonpayment of real property
taxes. He flew down to Texas and
consulted with a local lawyer, who
informed him that nothing could be
done to get his property back. However, Real Estate Titles 4th explains
that, in New York State, “[a]ny mortgagee, lienor, lessee or other person
having a legally protected interest in
real property who wishes to receive
copies of the [tax foreclosure] notices
may file a declaration of interest pursuant to RPTL § 1126. The declaration of interest is good for ten years
and may be extended for an additional
ten years.” Real Estate Titles 4th, §
12.19, p. 12-27. However, a separate
procedure is followed in New York
City. “New York City’s in rem tax
foreclosure statute provides for notice by publication and by mail to the
names and addresses shown on registration cards filed with the city by
interested parties (i.e., owners, mortgagees, lienors and others having an
interest in the property).” Id. § 12.20,
p. 12-28. It could be argued that it is
not necessary to make these filings
if you own only one home, where you
live, but what about the risk of an extended illness, glaucoma, or dementia
when you are older? Also, if you own
a second home, or you own investment property, you may lose track
of one bill, or your check is lost in
the mail, and then this one oversight
could trigger a tax foreclosure. In any
event, each mortgage lender should
make the required N.Y. filing to get
notice of any real property tax foreclosure affecting any property that is
mortgaged to such lender. However,
apparently few lenders make such
filings. Id. § 12.19, p. 12-28.
Need to Estimate the Actual Economic Impact of Commercial Leases.
Real Estate Titles 4th, id. Ch. 25,
provides many examples of vague
commercial lease provisions providing for (1) additional rents that are
supposedly intended to cover “inflation” but that are actually far above
the inflation rate, and (2) “expense
reimbursement” provisions in commercial leases that require tenants
to pay substantially more than the
landlord’s actual expenses. Another
example of an unfair lease provision
is the inclusion (in the tenant’s square
State-to-State — Summer 2022
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footage) of areas that are in the sole
control of the landlord, such as equipment rooms that service only other
tenants. The lawyers for the parties
therefore need to focus not just on
the literal provisions of the lease, but
also their economic impact on their
respective clients.
N.Y. Mortgage Lenders Should Get
TIRSA Title Insurance Endorsement
& Avoid Negative Amortization; and
a N.Y. Mortgage Can Secure Swap
Breakage Costs. For example, in the
case of a loan secured by a mortgage
in New York State, Real Estate Titles
4th advises that, “[t]o further confirm
the coverage of the Loan policy, lenders typically obtain a Title Insurance
Rate Service Association (TIRSA)
Mortgage Tax Endorsement … . The
endorsement ‘insures the owner of the

indebtedness secured by the insured
mortgage(s) against loss or damage
which may be sustained by reason
that all mortgage recording taxes
required to be paid on the insured
mortgage(s) have not been paid.’”
Id. § 27.5, p. 27-6. If such mortgage
provides for negative amortization
(i.e., adding unpaid interest to principal), or charging interest on interest,
this will trigger additional mortgage
recording tax. Id. § 27.11, p. 27-15.
However, the breakage costs, under
an interest rate swap agreement,
will not trigger additional mortgage
recording tax, if (1) such costs are secured as “additional interest” on a related mortgage loan, (2) the notional
amount of principal under the swap
agreement does not exceed the principal amount of the mortgage, and (3)
the swap provider is the same as the
mortgagee or an affiliate thereof. Id.
§§ 27.11-27.12, pps. 27-15 to 27-16.
Conclusion
Real Estate Titles 4th is a very

impressive book. It represents the
fruit of the labors of many skilled
lawyers, over 2 generations, who
unselfishly (without any fee) spent
many hours to write this book in
order to help others avoid the hidden rocks that would otherwise shipwreck them. These authors have my
complete admiration and respect.
Brook Boyd is counsel at Meister
Seelig & Fein LLP, and is a member of the Florida, Connecticut, New
Jersey, and New York bars. He is
the author of Boyd, Real Estate Financing (Law Journal Press, 50th ed.
2022). His professional bio is available at http://www.meisterseelig.
com/attorneys/Brook-Boyd.
Reprinted with permission from the
May 12, 2022 edition of the New York
Law Journal © 2022 ALM Global
Properties, LLC. All rights reserved.
Further duplication without permission is prohibited, contact 877-2562472 or reprints@alm.com.
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Supplement to Book Review By Brook Boyd
NYSBA Real Estate Titles:

The Practice of Real Estate Law in New York (4th ed.)
Comparison of Florida and New York Laws
Similar statutory requirements
in Florida and New York apply
to choice of law and forum
Choice of law: New York enacted a
“choice of law” statute in 1984, authorizing the parties to any contract (in
the amount of $250,000 or more) to
apply New York law to such contract,
whether or not it bears a reasonable
relationship to New York, provided
that such statute does not apply to
consumers or personal services, and
is subject to various provisions of the
UCC. N.Y. Gen. Oblig. Law § 5-1401
(2022). Florida enacted a similar version of this statute in 1989. Fla. Stat.
§ 685.101 (2022). Drafting issues include (1) whether the parties should
explicitly exclude Florida’s or New
York’s conflicts of law rules (which
might provide for the application of
the substantive laws of another state
instead of Florida or New York), (2)
whether the choice of law should
apply not only to contractual issues
but also to noncontractual claims
such as torts and statutory claims,
and (3) whether a party is better off
not making an explicit choice of law,
and instead accepting the conflict
of laws rules (e.g., the Restatement
(Second) of Conflict of Laws) that
would otherwise apply. See “Choice
of Law and Choice of Forum: Key

Issues” (Practical Law, Thomson Reuters 2022).
Choice of forum: New York also
enacted a related “choice of forum”
statute in 1984, opening its courts to
any lawsuit against a foreign corporation, nonresident, or foreign state,
on the following conditions. The lawsuit must relate to a contract that
involves at least $1 million and provides (1) that New York law is the
applicable law (pursuant to N.Y. Gen.
Oblig. Law § 5-1401 (2022)), and (2)
that such foreign corporation or nonresident agrees to submit to the jurisdiction of New York courts. N.Y. Gen.
Oblig. Law § 5-1402 (2022). Needless
to say, any “choice of forum” pursuant to this New York statute is still
subject to jurisdictional challenges,
under the Due Process Clause, pursuant to Daimler AG v. Bauman, 134
S.Ct. 746 (2014), and similar cases.
Florida enacted a similar version of
New York’s “choice of forum” statute
in 1989, but eliminated the requirement that the contract involve at
least $1 million. Fla. Stat. § 685.102
(2022).
The parties should consider the
risk that, even if a defendant has
agreed to litigate a dispute in Florida
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or New York, a court may nonetheless
agree (1) to transfer the litigation
from one federal court to another,
if such defendant later asserts a defense based on “forum non conveniens,” or (2) to remove the litigation
from state court to the applicable
federal court. If this risk is not acceptable, then another option would
be for each party to waive any right
to litigate in any court other than the
court that has been agreed to by the
parties, including a specific waiver
of (1) any defense that such court is
not the most convenient venue, (2)
any right to make a motion to transfer the litigation to another court,
and (3) any right to remove a state
court action to a federal court. The
parties should also consider providing that all noncontractual claims
should also be litigated in the same
forum as the contractual claims. See
“Choice of Law and Choice of Forum:
Key Issues” (Practical Law, Thomson
Reuters 2022).
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New York law was the second most
likely choice of law. Theodore Eisenberg & Geoffrey P. Miller, “The Flight
to New York: An Empirical Study of
Choice of Law and Choice of Forum
Clauses in Publicly Held Companies’
Contracts,” 30 Cardozo L. Rev. 1475
(2009), available at https://scholarship.law.cornell.edu/cgi/viewcontent.
cgi?article=1203&context=facpub
(last visited July 22, 2022). This
makes sense. A company that primarily operates in Florida would generally be most familiar with Florida law,
and would shy away from applying
the law of another state with which
it is not familiar.
The prominent roles of Florida
and New York in international
arbitrations
While New York is the location
(sometimes called the “arbitral seat”)
that is most often chosen for international arbitrations, Florida is the second most popular choice in the United
States, followed by Washington, D.C.,
and then California. “Choosing an
Arbitral Seat in the US” (Practical
Law, Thomson Reuters 2022). “Miami, known as an ideal venue for
litigating international disputes due
to its geographic location, has also
become one of the leading venues
in which to conduct international
commercial arbitration proceedings.
Specialization in this area of the law
has led to the creation of the International Commercial Arbitration (ICA)
Court within the Circuit Civil Division of the Eleventh Judicial Circuit
of Florida. The Court, consisting of
Sections 46 and 47, hears these types
of disputes for the entire State of
Florida.” “International Commercial
Arbitrations,” available at https://
www.jud11.flcourts.org/About-theCourt/Court-Divisions/Civil/International-Commercial-Arbitration (last
visited July 24, 2022).

States. Erica York and Jared Walczak, “State and Local Tax Burdens,
Calendar Year 2022,” at 3, 9-11 (Tax
Foundation) available at https://files.
taxfoundation.org/20220407173521/
State-and-Local-Tax-Burdens-2022..
pdf?_gl=1*1pa7hg8*_ga*Njk4MTIy
MjIwLjE2NTg2MDgyNTk.*_ga_FP
7KWDV08V*MTY1ODYwODI1OS4x
LjAuMTY1ODYwODI1OS42MA (last
visited July 25, 2022). A substantial
number of New York residents have
therefore moved to Florida, both for
its warm climate and because Florida assesses no state or local income
taxes, or state inheritance or estate
taxes, on Florida residents. “Facts &
Figures: How Does Your State Compare,” Table 13 (Tax Foundation),
available at https://taxfoundation.
org/publications/facts-and-figures/
(last visited July 25, 2022); “Does
Your State Have an Estate or Inheritance Tax?” (Tax Foundation
June 21, 2022), available at https://
taxfoundation.org/state-estate-taxinheritance-tax-2022/ (last visited
July 25, 2022). Florida also has a
homestead exemption for property
taxes on residences owned by Florida
residents, with an additional $50,000
exemption for eligible senior citizens.
An initial application for the homestead exemption (including a deed
or other proof of ownership, together with a Certificate of Domicile or
Voter’s Registration) must be made,
and thereafter a renewal application
must be made annually. “Eligibility
Criteria to Qualify for Property Tax
Exemption” (Florida Department of
Revenue), available at https://qpublic.net/fl/flagler/docs/dr501s%20
R12%2008.pdf (last visited July 25,
2022).
But a New Yorker cannot change
her tax residence to Florida simply by
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for state taxes
New York State has the highest state
and local tax burdens in the United
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buying or leasing a home in Florida
and filing the appropriate tax returns. New York’s Department of
Taxation & Finance (NYS DTF) recently sent audit letters to taxpayers
that left New York during the COVID
pandemic, asking them to verify their
residency status and their personal
income allocation, as between New
York and any other state, in order
to determine whether they continue
to owe income taxes to New York.
“New York Widens Scope of Tax
Audits Targeting Remote Workers”
(Bloomberg Aug. 11, 2021), available at https://news.bloombergtax.
com/daily-tax-report-state/new-yorkwidens-scope-of-tax-audits-targeting-remote-workers (last visited July
25, 2022). The NYS DTF has also
issued a 107-page publication, entitled “Nonresident Audit Guidelines”
(2021), available at https://www.tax.
ny.gov/pdf/2021/misc/nonresidentaudit-guidelines-2021.pdf (last visited July 25, 2022), describing factors relevant to the residency and
domicile of a New York taxpayer that
now claims she no longer resides in
New York, such as (1) the taxpayer’s
use and maintenance of a New York
residence compared to any Florida
residence, (2) whether and to the
extent the taxpayer continues to be
involved with a New York business
(even on a remote or virtual basis) as
opposed to a Florida business, (3) the
amount of time spent in each state,
(4) the location of “near and dear”
items such as rare art or antiques,
and (5) family connections. Tax apps
such as Moneao and TaxBird are now
used by a substantial number of taxpayers in order to meet their factual
burden of confirming how many days
they spend in Florida, New York, and
other states, and to produce reports
for state residency tax purposes.

Log on to The Florida Bar’s website
(www.FLORIDABAR.org) and go to the
“Member Profile” link under “Member Tools.”
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Division News

Mark your calendar

2023

Out-of-State Board of Governors Meeting

5
Mar. 1-

March 1-5, 2023
St. Louis, Missouri

J o i n t h e O O S D n ow !
Not a member of the Out-of-State Division?

Join now!

Membership in the division is just $35 and provides a number of valuable benefits to out-of-state
attorneys, including discounts on CLE registration, a free annual ethics CLE, and opportunities to
network with other Florida lawyers. Join now! Invite a colleague!
For more information, please contact:

Timothy P. Chinaris, Chair

Emily K. Young

Program Administrator
eyoung@floridabar.org

Membership Growth Strategy Committee

tchinaris@chinarislaw.com

Mission of the Out-of-State Division
The purpose of the Out-of-State Division of The Florida Bar is to provide an organization for all Florida Bar members who reside outside of the state of Florida. The division
focuses not on any specific practice area, but rather on the common interests and needs
of out-of-state Florida Bar members as a whole. The division works toward the goal of
ensuring equitable treatment for in-state and out-of-state Florida Bar members. This is
accomplished through education, legislative, and administrative review; the production
and update of a website for division members and the public at large; and the publication of a newsletter sent to the division’s membership.

flabaroutofstaters.org
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BOG News

Board of Governors’ update
We want you to stay informed on actions taken by The Florida Bar Board of Governors. So, here is the latest Board
of Governors’ update.
The Florida Bar Board of Governors met on July 29, 2022, in Palm
Beach. Major actions and reports
received included:
Access to justice/delivery of legal
services
The Special Committee on Greater Public Access to Legal Services,
charged with developing recommendations to improve the delivery of
legal services to consumers while
assuring lawyers play a proper and
prominent role, reported that its work
is underway. Committee members
are reviewing past access efforts from
across the nation, consulting with
experts, and reaching out to other bar
groups for input and data. Though
the committee’s work is still in its
early days, potential ideas include:
y the expanded use of certified legal
interns;
y the use and promotion of prepaid
legal services plans;
y simplifying and standardizing
court divisions;
y acquiring more funding for civil
legal aid;
y intensifying the use of court navigators; and
y leveraging technological assets to
improve access.

the duration of voting periods for
Bar elections, among other work.
Technology
The Technology Committee reported that it recently updated and posted
its Best Practices for Remote Court
Proceedings guide and is planning
improvements to the MyFloridaBar
Members Portal. The committee also
plans to work with the Standing Committee on Technology to develop a
webinar series and best practices
guide to educate Bar members on
cybersecurity. Read more in the Bar
News.
Young Lawyers Division
initiatives
The Young Lawyers Division laid
out its plans for the year, which include a financial wellness webinar
series on topics such as student-loan
management, trust accounting, and
retirement planning; and enhancing the Affiliate Outreach Conference with more robust educational
sessions.
New member benefit
The board approved adding Trip
Planet, Inc., to the Member Benefits
Program. The online booking tool for
business and leisure travel offers discounted airline, hotels,
and other services.

Other action
The board also:

y Heard a report from the Communications Committee, which continues its work on a toolkit to help
Board of Governors members more
effectively communicate with their
constituents.

y Approved a proposed amendment
to Bar rules that would close the
“Antitrust and Trade Regulation
Law” certification area due to the
lack of new applicants. (The area’s remaining board certified attorneys would remain eligible for
recertification).
y Voted without objection to accept
the Code and Rules of Evidence
Committee’s proposal to adopt
“Chapter 2022-100, Laws of Florida, to the extent it is procedural”
that would permit Florida courts to
take judicial notice of information
from web-based mapping services,
such as Google Earth.

y Reactivated the Voluntary Bar
Groups’ 2020-22 legislative positions as modified for the 2022-24
biennium and voted not to prohibit
the advocacy of those positions for
that time period, after determining
that the legislative positions are
within their scope, are not contrary
to any of the Bar’s positions, and
are not divisive.

Program evaluation
The Program Evaluation Committee (PEC) reported to the board that
it has added a review of the Florida
Lawyers Assistance Program to its
activities. The PEC is also reviewing the Florida Lawyers Helpline,
which assists members with mental
health challenges, and it is studying
flabaroutofstaters.org
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EDITOR’S CORNER

Let’s help each other—Join us
The Florida Bar
provides great
support and opportunities for
its members. Our
OOSD president,
the other officers,
and executive
council members
are here to supD. WORKMAN
port the needs of
out-of-state Florida Bar members.
President Brandon Wolff provides
his insights on being a part of the
Out-of-State Division in his article
“Proud and humbled to lead our division” on page 3. Brandon also discusses CLE and other committee
opportunities in the OOSD.

so, you’ll help other out-of-state lawyers wherever they are around the
world. We’ve mentioned in the past
the reach of the OOSD. We’re here
to help you wherever you practice.
And we’d love to meet you. The result
should be a win-win for everyone. We
challenge you to think of new ideas
on how the OOSD can continue to
improve services to Florida lawyers
practicing out of state.

Please feel free to contact the
OOSD leadership. On page 10, you’ll
find the mission of the Out-of-State
Division, and on page 14, you’ll find
a list of officers and executive council
members. The Out-of-State Division
is here to help you turn our shared
interests into a strong professional
practice. We’re not shy—we want to
help your practice.

One of our principal means to communicate with you is through this
publication, which continues to grow.
And we’d like even more! You’ll see
throughout the State-to-State our
requests for contributing authors.
We feature articles from members
in Florida and elsewhere who share
ideas and articles of interest to outof-state members. Our contributing
authors appear prominently, and we
include the information you’d like
others to read about your practice.

Help us to help you—participate in
the Out-of-State Division. By doing

FLORIDA...
  was
   discovered
    by an
     out-of-stater.

President-Elect Anais Taboas discusses her commitment to closing the
access to justice gap in her article
“Pro bono opportunities for out-ofstate attorneys” on page 4. Consider
her thoughts on how to give back to
your community.

S t a t e - t o - S t a t e
THE PUBLICATION OF THE OUT-OF-STATE DIVISION OF THE FLORIDA BAR

Brandon L. Wolff, Philadelphia, Pa. ................................................................................................President
Anais Taboas, Washington, D.C. ............................................................................................President-Elect
Joy Heath, Raleigh, N.C. .................................................................................................................Treasurer
Mindi Wells, Columbus, Ohio ...........................................................................................................Secretary
Lawrence (Larry) H. Kunin, Atlanta, Ga. ...........................................................Immediate Past President
Emily K. Young, Tallahassee, Fla.............................................................................Program Administrator
Donald A. Workman, Washington, D.C.................................................................................................Editor
Susan L. Trainor, Tallahassee, Fla.............................................................................................. Staff Editor
Maliwan Theo, Tallahassee, Fla.......................................................................................................... Layout
State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially reviewed and peer reviewed for
matters concerning relevancy, content, accuracy, and style. State-to-State is sent electronically to approximately 15,000 legal
practitioners throughout the United States.
Statements or expressions of opinion or comments appearing herein are those of the contributors and not of The Florida
Bar or the division.
The deadline for the FALL 2022 issue is OCTOBER 7, 2022. Articles should be of interest to legal practitioners with
multijurisdictional practices. Please submit articles in a Word format via email to Don Workman, dworkman@bakerlaw.com.
Please include a brief biography with contact information and a photograph of the author. If a digital photo is not available,
please mail a print to The Florida Bar, OOSD, 651 East Jefferson Street, Tallahassee, FL 32399-2300.

flabaroutofstaters.org
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We continue to look for ways to
enhance the State-to-State and to
provide more development opportunities. We have two goals here: to
present your ideas to a broad audience and to introduce the readers to
you. We want to help your practice.
Please send us your articles and
we’ll get you published as quickly
and as often as we can. And by all
means, please let us know how we
can serve you better. Feel free to
contact me at dworkman@bakerlaw.
com or by telephone at 202/861-1602.
Please visit the updated Out-ofState Division website at flabarout
ofstaters.org. It contains a number of
new features in an easier-to-use format. You also can search for and view
articles on the website. You should
receive a link to each edition of the
newsletter that allows you to view
the edition online in color at your
desk or on your mobile device. Check
it out! You can also find us on Twitter @TFBOutofState and Facebook
@TheFloridaBarOutofStateDivision.
And most important—please join
and get involved!

Author! Author!

The Out-of-State Division offers its membership
a valuable forum for the exchange of information on legal issues affecting our interstate
practices. To be truly effective, it is essential
for a large cross section of our members to
contribute articles, news, and announcements
to this newsletter.
For those of you who would like to see your work
in print, the rules for publication are simple: The
article should be related to a subject of general
interest to legal practitioners with multijurisdictional practices. Articles focused on your home
state are less appealing than issues impacting
a number of jurisdictions.
Please send documents in MS Word
f o r m a t v i a e m a i l t o D o n Wo r k m a n ,
dworkman@bakerlaw.com.
Please help your colleagues to get to know
you by including a brief biography with contact
information, and include a head and shoulders
photograph. Your photo and bio will be kept on
file and need only be submitted once.

State-to-State — Summer 2022

Contributing authors
The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They
can serve as a resource to fellow division members who might have a question regarding these authors’ areas
of expertise or if a referral is needed.
Brook Boyd of Meister Seelig & Fein LLP has a broad
range of experience in real estate, corporate and commercial transactions, and related litigation. Mr. Boyd has
represented banks and trust companies, investment banks,
credit unions, investors, developers, general contractors,
nonprofit organizations, receivers, and a wide variety of
other companies and individuals. He can be reached at
212/655-3547 or bb@msf-law.com.

Catherine Peek McEwen is a U.S. bankruptcy judge for
the Middle District of Florida, Tampa Division, and is
co-chair of The Florida Bar Pro Bono Legal Services Committee. One of Judge McEwen’s mantras is that “judges
admire pro bono volunteers.”

Anais Taboas is the president-elect of the Out-of-State
Division. She joined the Legal Services Corporation in
February 2019 as program counsel for Pro Bono Innovation and Veterans Grant Administration in the Office
of Program Performance. She previously served as the
pro bono program director at LSC grantee Maryland
Legal Aid, the South Florida pro bono program officer
at the Florida Bar Foundation, and as a staff attorney
and private attorney involvement coordinator for LSC
grantee Florida Rural Legal Services. She is admitted to
practice in Florida and the District of Columbia. She can
be reached at 305/528-2811 or anaistaboas@gmail.com.

Brandon Lee Wolff is the president of the Out-of-State
Division. He practices commercial litigation and employment litigation at Kaufman Dolowich & Voluck LLP
in New York, New Jersey, Pennsylvania, Florida, and
the District of Columbia. He holds leadership positions
with the ABA YLD (treasurer), NJSBA YLD (treasurer),
NYSBA YLS (chair), and serves as an out-of-state representative on The Florida Bar YLD’s Board of Governors.
He can be reached at 646/599-9422 or bwolf@kdvlawcom.

Donald A. Workman, an OOSD past president and
State-to-State editor, is a partner in the Business Group
and head of BakerHostetler’s bankruptcy and creditors’
rights practice in the Washington, D.C., office. His practice areas include business bankruptcy, creditors’ rights,
debtor reorganizations, general insolvency, stockbroker
liquidations, and commercial litigation. He can be reached
at 202/861-1602 or dworkman@bakerlaw.com.

Become a contributor!
See submission information
on page 12.

Need to meet your CLE
requirements — for free?
Many of you may not know it, but The Florida Bar offers a large number of CLE programs at no cost to its
members. This is especially useful to out-of-state members in states where there is not a mandatory CLE
requirement. To access these programs, go to The Florida Bar’s website (www.flabar.org) and click on the “CLE”
tab in the upper right-hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.” That
brings you to a list of offered programs. If you click on either “Discounted or Reduced Price Programs” or “Law
Practice Management,” you will see more than 30 hours of free online course offerings. That, combined with the
free ethics tape the OOSD provides, should pretty much let you fulfill your CLE requirements.

flabaroutofstaters.org
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL
President
Brandon L. Wolff
Kaufman Dolowich & Voluck
Four Penn Center
1600 John F. Kennedy Blvd.,
Ste. 1030
Philadelphia, PA 19103-2811
646/599-9422
bwolff@kdvlaw.com
President-Elect
Anais Taboas
3333 K Street NW
Washington, DC 20007-3500
305/528-2811
anaistaboas@gmail.com
Treasurer
Joy Heath
Williams Mullen
301 Fayetteville Street, Ste. 1700
Raleigh, NC 27601-2173
919/559-3904
jheath@williamsmullen.com
Secretary
Mindi Wells
P.O. Box 163456
Columbus, OH 43216-3456
614/702-7473
m-wells@onu.edu
Immediate Past President
Lawrence (Larry) H. Kunin
Morris Manning & Martin LLP
3343 Peachtree Road NE, Ste. 1600
Atlanta, GA 30326-2400
404/233-7000
lkunin@mmmlaw.com
Board of Governors Members
Brian D. Burgoon
Burgoon Law Firm LLC
P.O. Box 8945
Atlanta, GA 31106
404/260-5147
burgoon@burgoonlaw.com
Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
emeeks@meekslawfirm.com
E. Duffy Myrtetus

flabaroutofstaters.org

OOSD Liaison to BOG
Eckert Seamans Cherin &
Mellott LLC
919 E. Main Street, Ste. 1300
Richmond, VA 23219-4624
804/788-7749
edmyrtetus@eckertseamans.com
Donald A. Workman
Baker Hostetler LLP
1050 Connecticut Avenue NW,
Ste. 1100
Washington, DC 20036-5318
202/861-1602
dworkman@bakerlaw.com
At-Large Members
Terms Expiring 2023
Lauren C. Bingham
U.S. Department of Justice,
CIV-OIL-DCS
Ben Franklin Station
P.O. Box 868
Washington, DC 20044-0868
202/616-4458
lcbingham@gmail.com
Natasha B. Dorsey
753 S. Kearsage Avenue
Elmhurst, IL 60126-4422
239/410-8622
natashadorsey11@gmail.com
Tiffany N. McKenzie
Harrison & Held
1180 W. Peachtree Street NW,
Ste. 2040
Atlanta, GA 30309-3449
404/566-4303
tmckenzie@harrisonheld.com
At-Large Members
Terms Expiring 2024
W. Bard Brockman
Bryan Cave Leighton Paisner LLP
1201 W. Peachtree Street NW,
Floor 14
Atlanta, GA 30309-3471
404/572-6600
bard.brockman@bclplaw.com
Timothy P. Chinaris
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Adam J. Ouellette
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Ouellette Carr LLC
P.O. Box 809
Columbus, NC 28722-0809
954/641-8269
adam@broward-law.com
Program Administrator
Emily K. Young
The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300
850/561-5650
eyoung@floridabar.org
CLE Committee
Grace Heath Wynn, Chair
1919 M Street NW, Floor 8
Washington, DC 20036-3537
202/796-0602
graceheathwynn@gmail.com
Information Committee
Donald A. Workman, Chair
Baker Hostetler LLP
1050 Connecticut Avenue NW,
Ste. 1100
Washington, DC 20036-5318
202/861-1602
dworkman@bakerlaw.com
Membership Growth Strategy
Committee
Timothy P. Chinaris, Chair
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Multi-State Practice Committee
Timothy P. Chinaris, Chair
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Social Media Committee
Timothy A. Brown, Chair
National Automobile Dealers
Association
6120 Bardu Avenue
Springfield, VA 22152-1801
703/821-7039
timothybrown.esq@gmail.com
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Savings you
won’t object to

1

Did you know? With your Florida Bar
membership, you qualify for big
discounts from FedEx.
Whether you’re shipping express or
ground, domestic or international,
or work or personal packages, you
can save a lot when you sign up for
the FedEx Advantage® discounts
program. The case for enrolling is
open and shut.
50% off

FedEx Express® U.S. shipping

50% off

FedEx Express international shipping

20% off

FedEx Ground® shipping

Up to 20% off

FedEx Office® print and copy services2

To enroll, go to fedex.com/floridabarsavings
or call 1.800.475.6708.
F edExshippingdiscountsareoffstandardlistratesandcannotbe
combinedwithotheroffersordiscounts.Discountsareexclusiveofany
FedExsurcharges,premiums,minimums,accessorialcharges,orspecial
handlingfees.Eligibleservicesanddiscountssubjecttochange.For
eligibleFedEx®servicesandrates,pleasecall1.800.GoFedEx
1.800.463.3339.SeetheapplicableFedExServiceGuidefortermsand
conditionsofserviceofferingsandmoney-backguaranteeprograms.

1

FedExOfficeblack&whitecopydiscountsareappliedto8-1/2"x11",
8-1/2"x14",and11"x17"printsandcopieson20-lb.whitebondpaper.
Colorcopydiscountsareappliedto8-1/2"x11",8-1/2"x14",and11"x
17"printsandcopieson24-lb.laserpaper.Discountdoesnotapplyto
outsourcedproductsorservices,officesupplies,shippingservices,
inkjetcartridges,videoconferencingservices,equipmentrental,
conference-roomrental,high-speedwirelessaccess,Sony®
PictureStationTMpurchases,giftcertificates,customcalendars,holiday
promotiongreetingcards,postage,andcustombrandedboxes.This
discountcannotbeusedincombinationwithvolumepricing,
custom-bidorders,saleitems,coupons,orotherdiscountoffers.
Discountsandavailabilityaresubjecttochange.Notvalidforservices
providedatFedExOfficelocationsinhotels,conventioncenters,and
othernon-retaillocations.Products,services,andhoursvaryby
location.FedExOfficeisaregisteredtrademarkofFedEx.

2

Membership Application for

The Florida Bar
Out-of-State Division
More than 10 percent of Florida Bar members reside outside the state of Florida.
Although the division represents the interests of all lawyers outside the state, active
participation in the division requires an election on the annual dues statement and, of
course, the payment of dues (only $35).
Membership in this division will provide a forum for communication and education for the
improvement and development of your practice through:
•
•
•
•
•

Reduced fees for division-sponsored continuing legal education programs
A newsletter especially designed for out-of-state practitioners
A ready network for referrals and access to information through regional coordinators
A web page especially designed for out-of-state practitioners
An annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount
of $35 with this completed application form to:
Out-of-State Division
The Florida Bar
651 E. Jefferson Street
Tallahassee, FL 32399-2300
Membership will expire June 30. Dues will not be prorated.
To learn more, visit our website at www.flabaroutofstaters.org, or contact the
program administrator at eyoung@floridabar.org.

Membership Application for
The Florida Bar Out-of-State Division
Choose one:
OS Member Division Dues (Item number – 8161001)
OS Affiliate Division Dues (Item number – 8161002)
Name:

Florida Bar Number:

Firm:
Office Address:
City/State/ZIP:
Email:
flabaroutofstaters.org
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The Florida Bar – Out-of-State Division
Application for Student Membership
Of the more than 100,000 members of The Florida Bar, more than 14,000 members reside and/or practice
outside Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers
residing and/or practicing outside the state.
The Out-of-State Division seeks to keep its members informed of recent developments that could impact their
practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both socially
and professionally—with other out-of-state Florida attorneys. Membership in the division provides access to
the division’s newsletter (State-to-State), the division's website (www.flabaroutofstaters.org), division-sponsored
continuing legal education programs, and division meetings.
Student membership in the division will:
 Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing
law as a Florida attorney outside the state.
 Allow for communication with Florida lawyers practicing in a variety of locales nationwide.
 Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.
 Entitle the member to a reduced fee for division-sponsored continuing legal education programs.
To join, mail this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to eyoung@floridabar.org.)
Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.
NAME:
SCHOOL:
DATE OF GRADUATION (MO/YR):
ADDRESS:

PHONE:
EMAIL:
LIST CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST:

SIGNATURE:
flabaroutofstaters.org

DATE:
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Continuing Legal Education
Application for Course Attendance Credit

This application is for attorneys only. FRPs need to post credit via their online profile.

The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850)561-9421 (Fax)
clemail@floridabar.org

Attorney #:

Name:

Address:
State:

City:
Phone:

ZIP:

Fax:

Activity Title:
Sponsor Name:
Date and Location of Course:
Please attach a course brochure and/or outline which:
(A) Fully describes the course content and level of presentation
(B) Indicates the time devoted to each topic covered within the program
(C) Identifies the instructors
BOARD CERTIFICATION CREDIT
Please list the area(s) of certification applicable to this activity:
For more information on The Florida Bar’s Board Certification program,
visit: www.floridabar.org/certification

Total Minutes on Instruction: (excluding breaks, meals, and introductions and based on a 50-minute hour)
Total Credit

(Total Minutes Divided by 50 =

Credit Hours)

50
If requesting Ethics, Professionalism, Substance Abuse, Mental Illness Awareness, Bias Elimination, or Technology Credit,
please check appropriate box below.
Ethics

Substance Abuse

Bias Elimination

Professionalism

Mental Illness Awareness

Technology

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking certification credit, please
do not submit further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the
next.
Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.

**PLEASE NOTE OUR NORMAL PROCESSING TIME IS 2-4 WEEKS.**
flabaroutofstaters.org
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Advertise in
in State
Advertise
Stateto
toState!
State!
Please indicate
Ad Size

☐ 1/4 page
☐ 1/2 page
☐ Full Page

Item number

Cost

(8160022)

$250.00

(8160021)

$400.00

(8160020)

$750.00

Your advertisement may be submitted electronically as a .jpg, .tif or .pdf file, at 300 ppi or larger. Black & white cameraready copy is also acceptable. Payment is by check only and must accompany the proposed ad and signed agreement
below. There is a discount for multiple insertions.
eyoung@floridabar.org.
For further information, contact Emily K. Young, program administrator, 850/561-5650 or eyoung@floridabar.org

Company Name: ________________________________________________________________________________
Address: ______________________________________________________________________________________
Contact: _______________________________________________________________________________________
Phone No: ( _____ ) _________–____________
Fax No:

( _____ ) _________–____________

Email:_________________________________________________________________________________________

Signature: _____________________________________________________________________________________
flabaroutofstaters.org
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Shipping

Insurance

Travel & Entertainment

Retail

4
The Florida Bar’s

Swag Store
Visit www.floridabar.org/memberbenefits for a complete list of member benefits.

