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Purr-fect Zoom etiquette for
remote appearances
By now, just about every lawyer
has viewed the infamous lawyer
Zoom cat video.
For those of you not so lucky, a
Texas lawyer inadvertently appeared
via Zoom for a hearing with a filter
activated that turned him into a talking cat. When he spoke, the cat spoke.
When he opened his mouth in shock
after noticing his feline avatar, the
cat did the same. He assured the
judge that he was, indeed, not a cat
and was trying to disable the filter.
“I’m here live. I’m not a cat,” the lawyer said. “I can see that,” the judge
responded before trying to walk the
lawyer through fixing the filter issue.
While the faux-paws was a funny
and all-too-human moment in 2021,
I sincerely hope that a laugh was the
only consequence.
The hilarious episode brings up
some important reminders—first, if
you use Zoom or another videoconferencing platform, make sure you
are well-versed in how to change the
background, username, and filters.
Ideally, make sure before you go live
that you are displayed in the way in
which you want to appear in court, for
mediation, for deposition, etc. Usually that means your display name
is your name (perhaps with pronouns
and/or party designation depending
on local custom), no filters other than
those involving focus or lighting, and
a background that won’t create questions you don’t want to answer.
Second, be careful if you share computers or accounts. Sharing a device
with your assistant is one thing, as
it does not implicate confidentiality in most cases; sharing with your
significant other or child is usually a
bad idea, unless they also work for
your law firm, as you no doubt have
confidential information available
on your computer. Kids, in particular, are perilous here—they, understandably, think they’re funny and
won’t hesitate to turn on the cat filter
themselves.
Finally, check your internet connection. If you’re relying on Wi-Fi,
make sure your signal is strong before starting the meeting. I usually
flabaroutofstaters.org

President’s
message

Cullan E. Jones

disconnect and reconnect and check
the signal strength prior to a meeting. Speedtest.net is a good test, and
you can check your results against
Zoom’s system requirements.

While the above points are simply suggestions, courts are taking
notice in an effort to keep proceedings formal despite the reality that
remote proceedings will continue to
be the norm going forward. Notably,
if you’re appearing before the U.S.
District Court for the Middle District
of Florida by video, make sure you
are in compliance with new Local
Rule 5.03(e)(1), which went into effect on February 1, 2021, and which
states that participants must: “use a
professional background … if visible.”
While the court has not expanded
upon what constitutes a “professional
background,” I can almost assure the
readers that a cat avatar does not
pass muster.

Are you feeling lonely, isolated, fearful, anxious, depressed, or
otherwise struggling as a result of the pandemic?

You are not alone.
Join a virtual chat group with other Florida Bar members to discuss these challenges
and pursue personal fulfillment by providing support to and receiving support from
others during these times.
Free and confidential
led by Licensed Psychologist,
Scott Weinstein, Ph.D.,
every Wednesday from noon to 1PM Eastern.
More information and connection details here:
https://www.fla-lap.org/meetings-and-events
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Mark your calendar
Florida Bar Annual Convention
June 9-12, 2021
Hilton Orlando Bonnet Creek & Waldorf Astoria
Orlando, Florida

J o i n t h e O O S D n ow !
Not a member of the Out-of-State Division?

Join now!

Membership in the division is just $35 and provides a number of valuable benefits to out-of-state
attorneys, including discounts on CLE registration, a free annual ethics CLE, and opportunities to
network with other Florida lawyers. Join now! Invite a colleague!
For more information, please contact:

Anais Mary Taboas, Chair

Emily K. Young

Membership Growth Strategy Committee
anaistaboas@gmail.com

Program Administrator
eyoung@floridabar.org

Mission of the Out-of-State Division

The purpose of the Out-of-State Division of The Florida Bar is to provide an organization for all Florida Bar members who reside outside of the state of Florida. The
division focuses not on any specific practice area, but rather on the common interests
and needs of out-of-state Florida Bar members as a whole. The division works toward
the goal of ensuring equitable treatment for in-state and out-of-state Florida Bar
members. This is accomplished through education, legislative, and administrative
review; the production and update of a website for division members and the public
at large; and the publication of a newsletter sent to the division’s membership.

flabaroutofstaters.org
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2021 ALTA/NSPS Minimum Standard
Detail Requirements for ALTA/NSPS Land
Title Surveys (effective February 23, 2021)
by E. Duffy Myrtetus
The 2021 Minimum Standard
Detail Requirements for ALTA/
NSPS Land Title
Surveys (the 2021
Standards) approved by the National Society of
Professional SurE. DUFFY
veyors, Inc. (as the
MYRTETUS
legal successor to
the American Congress on Surveying
and Mapping-ACSM) and the American Land Title Association (ALTA)
took effect February 23, 2021. The
2021 Standards replace the prior 2016
revised standards. As of the new effective date, all previous versions of
the Standard Detail Requirements for
ALTA/ACSM Land Title Surveys are
superseded by the 2021 Standards.
A complete copy of the revised 2021
Standards are available online at the
NSPS website at https://www.nsps.
us.com/page/2021ALTA1
Additionally, one other document,
which is also available at the NSPS
website, is an excellent resource and
quick reference to facilitate a review
of operative changes in the 2021 Standards as compared to the 2016 Standards. It is a redline of the 2016 Standards, reflecting specific revisions,
inclusive of changes to standard Table
A: https://cdn.ymaws.com/www.nsps.
us.com/resource/resmgr/alta_standards/2021_ALTANSPS_Standards_
redL.pdf
The changes have been unanimously adopted by the members of the joint
ALTA/NSPS Committee (the Committee), which is composed of numerous
members of both NSPS and ALTA.
The majority of the revisions represent
what some commentators have argued
is the next step in a continuing retreat
from the more stringent historic minimum standards preceding the 2011
Minimum Standards. For example,
the shift from use of the word “shall”
to “must” throughout the revisions
flabaroutofstaters.org

reflects something more than a nuanced change in syntax—it reflects the
additional risk that is now retained by/
shifted to the requesting party seeking
a survey.
The Committee apparently relied
upon the ruling in Gutierrez de Martinez v. Lamagno, 515 U.S. 417 (1995) to
make this particular change. The case
involved an action where a federal employee was sued for wrongful or negligent acts, triggering provisions of the
Federal Employees Liability Reform
and Tort Compensation Act of 1988
(commonly known as the Westfall
Act, which modified the Federal Tort
Claims Act (FTCA)). Justice Ginsburg
delivered the Supreme Court’s opinion, overruling the Fourth Circuit. In
part, the opinion includes an analysis
of the use of the word “shall,” inferring
contextual ambiguity upon the general mandatory connotation of the word
in legal usage. The Committee apparently was not persuaded by Justice
Souter’s dissent, including that the
Court has “… repeatedly recognized
the normally uncompromising directive that it [shall] carries”…“The word
‘shall’ generally indicates a command
that admits of no discretion on the
part of the person instructed to carry
out the directive”; Black’s Law Dictionary 1375 (6th ed. 1990) (“As used
in statutes ... this word is generally
imperative or mandatory”…). In that
sense—and reviewing comparable
changes made in the most recent revisions to the Minimum Standards—the
Committee appears to have continued
a trend to relax the scope of minimum
surveyor required action.
Standard of Care 3(D) – “Boundary
Resolution” is now just “Boundary” in
terms of corners and boundary lines
to be established. It is unclear what
improved clarity or precision in establishing boundaries is achieved with
these changes.
Standard of Care 3(E)(i) – “Measurement Standards” for Relative
Positional Precision (an apparent
5

counterintuitive effort to address “Precision”) incorporates one of the worst
run-on sentences ever adopted by the
Committee, culminating with the introduction of a new ninety-five percent
(95%) confidence level in determining
the required positions. Does this mean
that there is now a five percent (5%)
acceptable range of error in establishing positions? What happens when
two surveyors contest the 5% delta
in the new Standard? Note the ripple
effect of this new standard into sections relating to Fieldwork and Lines
of Possession and Improvements along
the Boundaries, etc. (see Standard 5).
Standard of Care 4 – “Records Research” is a revamped provision, but
does not generally appear to reflect
material substantive changes; however, the author has recently received
a requirement from a surveyor to provide “… The current record descriptions of any adjoiners to the property to
be surveyed, except where such adjoiners are lots in platted, recorded subdivisions… .” (Standard of Care 4(c)(i)).
Where this requirement is interposed
by the surveyor, title companies no
doubt will require the added expense
of determining record title ownership
to adjoining parcels.2
Standard of Care 5(ii), (iii), and (iv)
– “Easement and Servitudes” seem to
narrow the surveyor’s duty to include
easements that are not disclosed in the
record chain of title, but are physically
observed in conducting fieldwork in
subpart (ii), including deletion of the
conjunctive reference to: “… and on
adjoining properties … .” This seems
to be an unusual deletion. The explanatory notes at the NSPS website
are vague at best. Query whether an
old unrecorded easement/path/road/
access way originating off site of the
property to be surveyed, that vaguely
appears to affect all (or portions) of
the topography of the property to be
surveyed, and then reappears off site
on a contiguous parcel must still be
noted after this change?
State-to-State — Winter 2021

2021 ALTA/NSPS
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Table A revisions are extensive, but
all remain subject to negotiation. One
of the most notable changes is the
deletion of former Section 18 as to
delineation of wetlands. This again
seems like an unhelpful change, as the
requesting party would have been required to mark the former Section 18
and negotiate the detail to be provided.
In the context of title insurance
coverages, Covered Risk 2(c) in the
2006 (and proposed 2021) ALTA policy
forms requires a “survey reading” of
a 2021 Standards compliant plat by
the underwriter in order to obtain a
deletion of the otherwise applicable
standard survey exception. Moreover,
endorsement coverages for the ALTA
9 series, ALTA 17-06, ALTA 17.106, ALTA 19-06, and ALTA 19.1-06,
among other special endorsements,
also presumably require additional
new underwriting of a 2021 Standards
compliant survey. The standard policy
terms and conditions do not expressly adopt the ALTA/NSPS standards;
however, they have been the practical
benchmark for underwriting purposes
for decades.
As the new 2021 Standards are
implemented, the ripple effect will
additionally beget a broad range of
timely practical issues worthy of
consideration:
1. In the context of foreclosures,
deed-in-lieu, and related transactions, lenders/loan servicers/

trustees, etc., will need to consider
how the newer standards may
impact a prospective disposition
of distressed property. Updated
survey data would presumably
require compliance with the newest 2021 Standards, and existing
mortgagee coverage with exceptions under the older standards
may not be adequate for coverage
on survey-related matters for a
purchaser at a foreclosure auction,
grantee in a deed-in-lieu, or other
transferee of title pursuant to an
insured deed of trust/mortgage;
2. In the commercial real estate
transaction context, it remains to
be seen how the new procedures
and commensurate expense of satisfying underwriting conditions
will affect the timing and costs of
CRE transactions. Presumably
institutional lenders, conduit
lenders, etc., will adopt objective
underwriting criteria that mirror
the new minimum standards and
detail in the 2021 Standards; and,
3. It remains to be seen how the new
2021 Standards and detail will affect local planning, zoning, subdivision, and related requirements
and procedures.
Under Standard 7 of the 2021
Standards, the requirements provide
limitations upon a surveyor’s ability
to deviate from the mandatory form
certification, confirming compliance
with the 2021 Standards. A deviation
is permitted only if required under
applicable federal, state, and/or local
laws, rules, regulations, etc. Pursuant

to Standard 3(B), the surveyor must
complete the survey in compliance
with the requirements of the 2021
Standards, and the requirements of
applicable federal, state, and local
statutes, administrative rules, regulations, and/or ordinances that set out
standards regulating the practice of
surveying within a subject jurisdiction. In Virginia, reference should
also be made to the provisions of Va.
Code § 54.1-400, et seq., 18VAC10-20,
and 18VAC10-20-370, et seq., as well
as the applicable locality’s planning,
zoning, and subdivision ordinances for
minimum plat requirements and detail. [In Florida, reference should also
be made to the provisions of Chapter
472 “Land Surveying and Mapping,”
including without limitation Fla. Stat.
§§ 472.025, et seq., Fla. Admin Code R.
5J-17.052, et seq., and the applicable
locality’s planning, zoning, and subdivision ordinances for minimum plat
requirements and detail.]
The 2021 Standards on balance reflect changes that continue a trend
away from historic minimum requirements for surveyor scope of work. It is
essential that lenders, attorneys, and
others who order, use, and rely upon
surveys become familiar with the 2021
Standards.
Endnotes

1 Multiple electronic versions are available
in PDF format. Note that the ALTA website
includes a copyright reservation and registered
trademark notations as to the 2021 Standards.
2 Recent discussions with staff counsel at
several national title underwriters indicate that
historically these requests have not been made
regularly, to date.

Seeking a new position?
Need a new associate?
The Florida Bar

Career Center
can help!

Whether you are an attorney seeking a new position in Florida or an employer who needs a new associate for your legal
practice, The Florida Bar Career Center is just a click away at www.floridabar.org.
Job seekers can search available jobs, create a FREE job seeker profile and even post a resume anonymously.
Employers can reach qualified professionals by posting jobs for a reasonable fee and creating a FREE employer profile.
Just click on the link above to get started!

flabaroutofstaters.org
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FOR YOUR PRACTICE
Best Practices Guide for a Firm’s
Pro Bono Policy
The Pro Bono Committee of the
Business Law Section of The Florida
Bar has developed this Best Practices Guide to encourage you to adopt
a formal pro bono policy in your firm,
or if you have a policy in place, to
review that policy and determine
whether you wish to make changes
in accordance with these suggestions. The Guide is set up to provide
you with general comments and a
checklist of recommended procedures. Please feel free to send those
comments to the current chair of
the Business Law Section Pro Bono
Committee; contact information for
the chair is available on the section’s website at www.flabizlaw.org,
where you can also find detailed
commentary.

Comply with other firm procedures for pro bono intake, if
applicable

BEST PRACTICES GUIDE FOR
A FIRM’S PRO BONO POLICY
PREAMBLE: Pursuant to Rule
4-6.1(a), “Each member of The Florida Bar in good standing, as part of
that member’s professional responsibility, should (1) render pro bono
legal services to the poor and (2)
participate, to the extent possible, in
other pro bono service activities that
directly relate to the legal needs of
the poor.” These recommendations
are offered as a guide to formulating
a policy for discharging that professional responsibility. These best
practices are recommendations only,
and each firm may consider adopting
those which are conducive to the
firm’s specific circumstances.

• Scope of services

A. INITIAL INTAKE
General comment – The pro bono client should be treated for all matters
and purposes the same as any other
client of the firm (except with respect
to billing).
Conflict check

• Conflict by parties
• Issue preclusion

• Other reasons that the firm should
not take the case
flabaroutofstaters.org

• Get any internal committee
approval
Initial interview

• Confirm that the client qualifies for
either the firm or referring agency’s criteria for pro bono assistance
• Request that prospective client
bring knowledgeable parties and
applicable documents
• Explain the scope of the attorneyclient privilege
Engagement letter

• Client expectations
• Arrangement regarding costs
• What kind of reports and records
should be sent
• Confirm the agreement with the
client or, if none, the firm’s policy,
regarding disposition of the fee
award
If needed – Declination letter
• Statute of limitations caveat

• Document preservation caveat
Open the file

• Follow the firm’s procedure for
creating a client number, billing
codes, and time entries
• Send any paperwork required by
firm procedures that the client
needs to review or sign
• Send any other preliminary notices
the law requires
B. DECIDING WHAT IS PRO
BONO
General comment – The firm’s policy
should define the legal services or
other activities that will qualify for
pro bono credit under the policy. The
firm does not need to limit itself to
The Florida Bar’s criteria, but should
make clear, if the firm recognizes
7

services outside The Florida Bar’s
criteria, that the attorney may not list
those activities as qualifying on the
annual Bar application for renewal.
These best practices are recommendations only, and a firm may adopt policies compatible with the firm’s specific
circumstances.
Pro bono
• Legal services
• Rendered without charge or expectation of fee at the time service
commences
Florida Bar pro bono
• Pro bono legal services to the poor
• Charitable, religious, or educational organizations that serve the
poor
Other pro bono
• Individuals, groups, or organizations seeking to secure or protect
civil rights, civil liberties, or public
rights
• Charitable, religious, civic, community, governmental, or educational organizations in matters in
furtherance of their organizational
purposes, where the payment of
standard legal fees would significantly deplete the organization’s
economic resources or would be
otherwise inappropriate
What is not pro bono
• Legal services written off as bad
debts
• Activities that do not involve the
provision of legal services, such as
community service or serving on a
board of directors
• Free or reduced fee work that an
attorney provides to a client for
purposes of goodwill
• Legal services provided for an employee of the firm
• Legal services provided for friends
or family members of employees of
the firm
State-to-State — Winter 2021
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• Legal services provided for the
benefit of a religious or educational organization with which the
attorney is affiliated, unless the
work solely involves the charitable
works of that organization or involves the provision of other direct
benefits for low-income individuals
• Other volunteer or charity work of
a legal nature or otherwise
Safe harbor for short-term legal
aid services programs

• Rule 4-6.6 provides a safe harbor
for representation of clients under
the auspices of recognized programs for short-term legal services
where a client’s interests are adverse to another present or former
client, so long as the lawyer is not
aware of any actual conflict.
• Imputation of disqualification of
other lawyers in the firm under
Rule 4- 1.10 is not applicable so long
as the lawyer is not aware of any
actual basis for disqualification.
• This rule still requires a client’s
agreement that short-term services are limited. Most legal aid
programs will have a form that
includes this acknowledgement;
attorneys should inquire when
they agree to participate in the
short-term program (usually legal
aid clinics).
• If the safe harbor applies, the
Section A intake procedures are
not applicable as the representation will last only so long as the
clinic in which the attorney is
participating.
C. HOW CREDIT IS GIVEN FOR
PRO BONO CASES
General comment – The firm should
have a policy that sets forth the manner in which pro bono service will be
recognized—will the hours be credited
to the attorney’s billable goal; if so,
will there be a “cap” to that credit?
Will the hours receive no “credit” except that the firm will consider the
pro bono service in compensation determinations? Will the firm have a
“non-billable” requirement?
flabaroutofstaters.org

Credit for time spent on pro
bono client matters
• “Billable” credit to the same extent time is credited for other client matters
- With or without an hours cap
• Non-billable
- Specify aspirational goal
• Give credit for services provided
under auspices of qualified programs within safe harbor of Rule
4-6.6
Other Factors
• Consider pro bono commitments
when determining an individual’s
availability for other assignments
• Consider giving credit for reasonable time spent on training
required to represent an actual or
prospective pro bono client
D. USE OF NON-LAWYERS FOR
PRO BONO CASES
General comment – Pro bono cases
have the same importance to the firm
as any other legal matter the firm
undertakes, and they should be given
the same level of staffing, support,
and supervision in a manner that
will assure the provision of competent
and efficient representation to the client. Appropriate staffing is also more
efficient for the firm as the attorney
can spend his or her time performing
legal services, rather than paralegal
or administrative tasks.
Staffing pro bono matters
• Give pro bono cases same level of
staffing, support, and supervision
as other firm legal matters
• Encourage paralegals and other
firm employees to participate in
pro bono service if capable with
appropriate supervision
• Track paralegals’ pro bono time
consistent with firm’s customary
timekeeping procedures
• Consider pro bono service in paralegals’ evaluations and compensation decisions
• Devote same levels of administrative, word processing, duplicating,
and similar support resources as
other firm legal matters
• Supervisors should provide appropriate guidance to attorneys,
paralegals, and support staff
8

assigned to pro bono matters
• Make available to both lawyers and non-lawyers necessary
training to assure competent
representation
E. FEES AND COSTS
General comment – When a matter
is accepted and approved for pro
bono representation, the engagement
letter should make clear that the
client will not be charged for legal
services provided and should also set
out to what extent the client will be
responsible for costs incurred in the
representation.
Costs

• Paid by client
- Payment of a cost retainer at
the outset
- Monthly or other appropriate
billing
• Paid by firm
- Establish a procedure for pro
bono attorney to request payment by the firm of expenses in
pro bono matters
• Routine office expenses should be
paid by the firm
• Keep track of expenses in all cases
in the event there is any opportunity for cost-shifting or reimbursement, including a cost award
Fee-shifting

• Review contracts and applicable
statutes at the outset to explore
possible bases for fee-shifting
• Options for disposition of attorneys’ fees recovered
- Apply to out-of-pocket costs
that were advanced by the firm
- Donate to legal services or public interest organization from
which the case was referred or
other appropriate charitable
organization
- Create firm pro bono fund to be
used for out-of-pocket expenses
in other pro bono matters
- Apply the fee award as payment for the reasonable cost of
legal services provided
• Discuss with potential client (and
confirm in writing) the firm’s policy on disposition of attorneys’ fee
award
State-to-State — Winter 2021
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Funds acquired in connection
with resolution of pro bono
matter
• Funds earmarked for a specific
purpose must be used in that
manner
• Pursuant to Bar rules, attorneys’
fees awarded are not to be given to
or shared with client
• Recovery of costs may be shared
with client if the firm decides to
forego reimbursement of out-ofpocket costs advanced
F. COMMITTING TO PRO BONO
THROUGH DEDICATED STAFF1

General comment – Rule 4-6.1(c) allows a law firm to develop a “plan”
pursuant to which one or more attorneys may perform pro bono services
the hours for which will be credited
toward other attorneys in the firm.
Develop a voluntary collective
satisfaction pro bono plan
• Develop a plan that sets forth what
kind of work will be done and by
whom
• The plan must describe how the
hours will be distributed so the
hours can be accurately reported
on The Florida Bar annual reporting form
• The plan should credit the pro
bono hours accrued under the plan
among the firm’s lawyers in a fair
and reasonable manner

Submit the plan to the local Circuit Pro Bono Committee
• Determine whether your plan requires approval by the local Circuit
Pro Bono Committee
• Whether or not approval is required, file your plan with the local
Circuit Pro Bono Committee
• If approval is required, submit the
plan to the local Circuit Pro Bono
Committee with the appropriate
approval form(s)
Endnote

1. The materials for this section were
provided by the Business Law Section Best
Pro Bono Practices Guide for law firms. The
Business Law Section Pro Bono Committee
made use primarily of the Thirteenth Judicial
Circuit, which has developed a formal “SHARE”
program (Sharing Hours and Reaping Equity)
and related forms.

FLORIDA BAR News
Dennis F. Fountain receives 2021 Bar
President’s Out-of-State Pro Bono Award
Each year, the
president of The
Florida Bar selects
one recipient from
each Florida judicial circuit and one
out-of-state Florida Bar member to
receive the President’s Pro Bono
DENNIS F.
Service Award. The
FOUNTAIN
Out-of-State Pro
Bono Award Selection Committee,
composed of Brian Burgoon (chair),
Cullan Jones, and Duffy Myrtetus,
received nominations on behalf of a
number of well qualified candidates.
This year’s recipient of the President’s
Out-of-State Pro Bono Award is Dennis F. Fountain. Florida Bar President Dori Foster-Morales presented
the award to Mr. Fountain and the
award recipients of the 20 in-state
judicial circuits in a virtual ceremony
before the Florida Supreme Court on
January 28, 2021.
Dennis F. Fountain has an extensive record of pro bono volunteerism.
flabaroutofstaters.org

Even now since he has closed his
practice in Central Florida and retired to rural Virginia, he continues
to help those in need through the
Florida Free Legal Answers website,
the state’s virtual legal clinic.
The Florida Free Legal Answers
site went live on May 1, 2017, and
since then 10,716 questions have been
asked and Fountain has answered
2,756 of them. Long before the pandemic shuttered most courthouses
to the public and forced tens of thousands of legal proceedings online, Free
Legal Answers was demonstrating
the convenience of digital practice, allowing attorneys to log in at any time
and answer questions anonymously
while earning credit toward pro bono
reporting requirements. Fountain
has answered 25.48% of all questions
posted to the website, spending well
more than 200 hours helping those
in need. For this service, he has been
recognized by the American Bar Association as a PRO BONO LEADER. He
has been referred to as a “workhorse”
by The Florida Bar for being one of its
9

most prolific performers on the Free
Legal Answer site.
Fountain said the program reminds him of why he chose the law
as his life’s work. “I hate to see people
taken advantage of,” he said. The
site is tailor-made for Fountain. Admitted to The Florida Bar in 1979,
the University of Florida graduate
spent most of his career in Central
Florida but now lives in the Cumberland Mountains in rural southwest
Virginia.
“I wanted to fulfill my obligations
to perform some form of legal services for the folks who needed legal
services, and I don’t like the idea
of writing a check and having the
money go to a place that I have no
control over,” Fountain said.
Fountain does this pro bono service
because for him, it’s the right thing to
do. “No matter how small the injustice, I want to stop that level of injustice when I can,” said Fountain. “At
least, I’ve touched some people’s lives
in a valuable way, and they know it,
and that makes me feel good.”
State-to-State — Winter 2021

FLORIDA BAR News
Davis, Lesser vie for Bar presidency
Ballots for the race, along with Board of Governors and Young Lawyers Division Board of Governors contests,
were mailed around March 1 and are due back to the Bar’s elections company by 11:59 p.m. on March 22. Bar
members will again have the option of casting a paper ballot or voting online.
Board of Governors members
Steve Davis of
Miami and Gary
Lesser of West
Palm Beach have
qualified to run
for Florida Bar
president-elect
in the Bar’s 2021
STEVE DAVIS
elections.
The two candidates submitted
the required petitions by the December 15 filing
deadline. Voting in
this race and for
Board of Governors elections will
be in March.
GARY LESSER
The winner will
be sworn in as president-elect at
the Bar’s June Annual Convention—when current President-elect
Michael Tanner becomes Bar president—and then will become Bar
president in June 2022.
“I am running for president because I have a passion for our profession … . It is my genuine and
deep desire to work to improve how
The Florida Bar helps all Florida
lawyers succeed,” Davis said. “The
Bar must serve all of our members:
government lawyers, solo practitioners, small firm lawyers, larger firm
lawyers, and in-house lawyers. This
is truly a critical time for all of us,
and we must consider what happens
to our profession after we get through
the pandemic. The Bar needs strong
leaders as we navigate the postCOVID world to take advantage of
the real opportunities for the Bar to
do more to help our members.”
flabaroutofstaters.org

“I’m a big believer in service to
the legal profession and have been
involved for over 20 years,” Lesser
said. “I’ve been very involved with
The Florida Bar’s efforts to protect
the independent judiciary and the
independent legal profession. But
what especially motivated me to run
for Florida Bar president is the role
The Florida Bar plays in providing
resources and services to help our
lawyers with their daily practice. I
especially understand this as a small
firm lawyer myself. It’s important
as 60% of our lawyers are in small
firms and solo practitioners. I want
to see more interaction with The
Florida Bar and our lawyer members
and this will be a major focus for me
should I get elected.”
Davis cited access to justice, diversity and inclusion, and improving
professionalism as his top goals.
Access, he said, includes necessary
funding for the judiciary and building on the greater use of technology brought about by the COVID-19
pandemic to improve access to justice
while protecting rights.
“Another aspect of access to justice is safeguarding the significant
benefits our members have enjoyed
through the unified Bar structure.
There remain challenges to our unified Bar status, which could ultimately change the court’s regulation over us,” Davis said. “Access to
justice means we need to support the
legal aid and legal services providers
in Florida through our continued
pro bono work and support for those
organizations.”
On diversity, “The Bar must advance the opportunities for inclusion for all lawyers in our profession.
This means there must be equality
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without regard to gender, race, ethnicity, or sexual preference, or any
factor other than merit,” Davis said.
“It also includes ensuring that government attorneys, solo and smallpractice attorneys, practitioners in
rural areas, the public sector, and
young lawyers have a meaningful
voice in all aspects of Bar governance
and leadership, including service
on our committees and in section
leadership. We will use technology
to increase opportunities for participation, but our diverse Bar must be
inclusive of all our members.”
Finally, improving professionalism
involves many factors, he said, including supporting health and wellness programs for Bar members.
“The Bar must also connect resources that are tailored to each
lawyer’s practice area and interests.
The Bar will allow greater connection to the professional programing
to meet our member’s needs,” Davis
said. “Professionalism means protecting the independent judgment of
lawyers by safeguarding the lawyer
ownership of law firms. Florida lawyers’ professional judgment must be
paramount for serving our clients.
Florida lawyers need to represent
Florida clients and I remain opposed
to reciprocity.”
Lesser said within the overall
premise of protecting the independence of the judiciary and the legal
profession, which he called “our 24/7
mission,” he has three goals.
The first to both improve Bar services—such as free CLE, the Member
Benefits Program, and mentoring opportunities—for members and make
those members more knowledgeable
about those resources.
“I would promote direct and regular
State-to-State — Winter 2021
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communication of these member benefits and services to our Florida Bar
members, and push out this information directly and regularly to our
members, working with our great
voluntary bar associations,” Lesser
said.
Next, “I’m a big believer in providing equal opportunity in our profession for all lawyers regardless of
race, gender, sexual orientation, or
geographic location. Words like diversity and gender bias are not just
slogans to be repeated, but require
constant analysis and conversation
to make sure that we are doing the
right job, to make sure that everybody has a seat at the table,” he
said. “We need actual plans that
can be discussed meaningfully and
implemented in a real way to make
a difference. Meaningful discussion
will get us to the policy that we can
implement as The Florida Bar and
make a difference in diversity and
inclusion.”
Finally, Lesser wants to improve
access to justice by helping many of
the 80% of the public who think they
cannot afford an attorney but do have
the resources. He also wants to help
lawyers meet those needs.
“Many people have their first and
sometimes only exposure to the rule
of law by dealing with a lawyer, and
being deprived of that opportunity
is a real loss for the population and
for our lawyers,” Lesser said. “Our
Florida lawyers are facing real challenges with competition from nonlawyer entities who can advertise
on billboards, online, and elsewhere
and they are not governed by our
ethics rules. I would support a public
education program on the benefits
of hiring a lawyer versus trying to
handle things on your own.

“This would be an important piece
of the larger ‘Access to Justice’ issue that needs to continue to be a
priority.”
Both Lesser and Davis cite their
practice, local bar, and Bar experience in preparing for presidential
duties.
Davis is a former president of
the Dade County Bar Association,
where he also served as a committee
chair and a member of the board of
directors.
“As president of the DCBA, I actively recruited a diverse cross section of lawyers to serve on our board,”
he said. “I was recognized for that
effort by the Miami-Dade Chapter
of the Florida Association for Women
Lawyers in 2011 when they honored
me with the Honorable Theodore
Klein Award, which ‘recognizes a
male member of MDFAWL who has
demonstrated initiative and dedication to women’s issues.’”
A Board of Governors member for
eight years and a lawyer for more
than 30, Davis has served on the
Executive Committee since 2016 and
has twice been chair of the Budget
Committee. He is the current chair
of the Communications Committee
and has served for the past four years
on the Strategic Planning and Program Evaluation committees, among
others.
Lesser has been a member of the
Palm Beach County Bar Association
since 1992 and has chaired its Professionalism and Medical Legal committees. He is finishing his 10th year
on the Board of Governors where he
has three times chaired the Legislation Committee and served on the
Executive Committee since 2015.
He has also served on several other
board committees including the Constitution Revision Commission and
Strategic Planning panels.
“My leadership style is very collaborative, which is the best way to
get the best solutions and results,”

Lesser said. “While I have some
things I definitely want to get accomplished as Florida Bar president,
this will only happen by working
with and listening to other lawyer
leaders and working with voluntary
bar associations.”
Davis, who has been a partner at
Boies Schiller Flexner LLP for 19
years, received his undergraduate
degree in accounting from the University of Florida and his law degree
from the University of Miami, where
he was articles and comments editor
for the Law Review.
He practices in complex commercial litigation, especially in antitrust,
real estate, and class action cases.
Prior to joining Boies Schiller, Davis
was a Florida special assistant attorney general in a complex antitrust
case, and he has handled several
other complex cases in state and
federal court.
He is a member of the Business
Law, Trial Lawyers, and Real Property, Probate and Trust Law sections, and is the board’s liaison to
the latter.
Davis is married with three daughters, one granddaughter, and two
sons-in-law.
Lesser, the managing partner of
Lesser, Lesser Landy & Smith PLLC,
a 10-attorney personal injury firm,
received his undergraduate degree
in 1989 in international affairs from
The George Washington University, and his law degree in 1992 from
the University of Miami, where he
was editor-in-chief of the law school
newspaper.
Prior to joining his present firm,
Lesser was an intern while in law
school at Aronovitz Trial Lawyers
and he also worked with the MiamiDade County Homeless Legal Project.
He has handled personal injury cases ranging from motorcycle
accidents and motor vehicle wrongful deaths to pedestrian deaths and
damages in a sexual abuse of a minor
case.
Lesser belongs to the Health Law
Section, where he also serves as
board liaison, and to the Real Property, Probate and Trust Law and
Trial Lawyers sections.
He is married with three daughters.
Reprinted from The Florida Bar News.
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Q&A with the Bar president-elect
candidates
1. The pandemic dominated 2020
and is expected to continue well
into the new year. What has the
Bar learned and how can it continue to assist its members and
the public during these difficult
times?
Steve Davis: The Bar has reacted
well to the pandemic and keeps learning to improve. First, the Bar staff has
kept providing service at the levels
Florida lawyers need. Currently 80%
of Bar staff works remotely. Second,
all Board of Governors (BOG) meetings have been virtual since March
[2020]. The BOG has worked hard
during this time. The sections and
committees have also functioned well
with most only meeting virtually.
According to a survey of section and
committee chairs, most felt the section and committee work was done
well virtually. While everyone would
prefer in-person meetings, the virtual
platform has enabled a great many to
participate that did not do so before.
The BOG approved moving the Fall
Meeting to being totally virtual in the
future. The 2020 Annual Convention
was held virtually, and it broke attendance records. All these show that
there is a place for the virtual platforms to supplement the in-person
meetings and we will use this technology to help all of our members and to
increase participation in the future.
I do believe—as we see the isolation for our members during the pandemic—the Bar needs to make sure
we are doing all we can to help our
members succeed.

The Bar created a special COVID-19 webpage that highlights important information and resources
members need during this crisis. That
webpage compiles information from
all over the state as well as the information collected from the COVID-19
Pandemic Recovery Task Force lead
by President-elect Mike Tanner.
Gary Lesser: COVID was a wakeup call in so many ways. None of
us were equipped to deal with the
magnitude of a pandemic. There was
a terrible loss of life, and many businesses—including many law firms—
suffered significant losses of clients
and income. I think the Bar “upped”
its level of communication with our
membership like never before. This
needs to continue and expand. We
should listen and provide open, direct
communication with our members
on a regular basis. We’ve developed
incredible resources and tools to help
lawyers in their everyday practice of
law. I think we’ve learned that we
were not up to speed on emerging and
existent technology. This is an opportunity for us to help our members
understand and use our amazing,
free services and programs. With increased communication, we can help
them access the tools they need to
move forward with their practice.
2. Other than the pandemic, what
are the top three issues facing
Florida lawyers and what can the
Bar do to address them?
Lesser: The biggest issue facing
Florida’s lawyers is maintaining their

Stay connected

with the

Another big issue concerns is the
disconnect some lawyers feel with
respect to The Florida Bar. In the last
contested election, despite very good
candidates, only 18% of our membership voted. This should be a huge
wakeup call that we need to take active steps to better engage our membership, making them more aware
of the amazing free CLEs, tools, and
programs to help with their everyday
practice of law. We need to more actively collaborate with our amazing
voluntary bar associations all over
Florida to further connect and assist
our members.
Finally, lawyers are concerned
about the future of the law, what will
things look like in the years ahead,
especially in terms of communication and technology. Unfortunately,
some of the “guidance” provided is

Out-of-State Division
Facebook:

Twitter:

https://www.facebook.com/
TheFloridaBarOutOfStateDivision

@TFBOutOfState
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practices and their livelihood. It’s
been harder for small firms and solo
practitioners, and now we have so
called “qualified providers” (many
continue to not register with the Bar)
who compete with our lawyers who
must follow ethics and other rules,
unlike these other non-lawyer referral sources which are increasingly
present, including a growing social
media and internet presence. We
should help level the playing field. We
must better serve our members with
practical help, articles, and services
to facilitate networking, mentoring,
technology, and other assistance. We
already have these in place, and we
need to increase member access to
these services.
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from a 30,000-foot perspective, not
necessarily helpful to the everyday
practice of law. We have a very active and forward-thinking Technology
Committee, whose work should be directed to identifying what affordable
law practice serving technologies can
be brought to the most lawyers, and
offering free or low-cost technology
seminars to make sure that we best
serve our lawyer members.
Davis: The pandemic has applied
a lot of pressure to all of us, making
being a Florida lawyer challenging,
and will forever impact the practice of
law in Florida. I do not believe you can
separate the effects of the pandemic,
but I believe the three top issues facing Florida lawyers are:
• Sustaining a thriving law practice—Florida lawyers consistently
list that there are too many lawyers. In the environment today,
there are also non-lawyer service
providers. There is a Special Committee on the Delivery of Legal
Services looking at possible rule
changes that should be implemented. It is the Bar’s responsibility to advocate for our lawyers so
they can successfully practice in
the changing world. My priority
is to defend the independent judgment of the lawyers so that Florida
lawyers are representing Florida
clients.
• Professionalism—Pre-pandemic
surveys showed this was a problem
many Florida lawyers identified as
impacting them. There are many
professionalism programs and initiatives, but the Bar needs to devote more resources to programs
such as Proactive Management
Based Regulation (PMBR). PMBR
is a way we can help our members,
protect the public, and advance
professionalism.
• Mental Health/Isolation—No one
likes the pandemic, and it has led
to isolation and stressed mental
health for everyone. Unfortunately,
the pandemic remains and this
flabaroutofstaters.org

problem will only increase. The
Florida Lawyers Helpline is an
available, and to date, underutilized resource that members should
freely use.
3. How can the Bar better work
with the Executive and Legislative Branches of government to
support the Judicial Branch and
achieve its goal of a timely, fair,
and impartial judiciary?
Davis: The Florida Bar has significant restrictions on its political activities. The Bar is funded by mandatory
fees from our members. The U.S. Supreme Court in Keller v. State Bar of
California, 496 U.S. 1 (1990), held
that lawyers can be required to join
a bar association so long as the bar
limits its activities to “regulating the
legal profession” and improving the
“quality of legal services.” That means
The Florida Bar—which spends more
than half of our money on lawyer
regulation—must be disciplined on
any political activities. The Florida
Bar has done well in restricting its political activities to avoid matters that
would be divisive among our members. Accordingly, the Bar must be
an objective and consistent advocate
for Court funding, providing accurate
detailed information to make sure the
Judicial Branch gets the necessary
funding, but cannot be partisan or
advancing any political agenda. The
Bar will work well with the Executive
and Legislative branches by being a
credible, authoritative, and accurate
source on the needs of the judicial
branch.
Lesser: This is where the Bar has
excelled for many years. As Legislation Chair, serving three different Bar
Presidents, I worked with leadership
to safeguard our independent and
properly funded judiciary. This included ensuring the independent legal
profession free from outside regulation. I learned a great deal working
on these issues for many years. First,
like most things in life, it’s about relationships, and building on those
relationships to reinforce why the
independent judiciary is the bedrock
of our system of government. I believe
we’ve done this well with the Legislative Branch, and I have worked
many years with the leadership in
both parties and both houses. But the
13

old adage rings true—today’s success
is tomorrow’s challenge. This is an
ongoing effort and heavy lift. As Bar
leaders engage more with lawmakers, we try to grow that open line of
communication.
We have worked tirelessly with the
Executive Branch, and there are issues
where we would like more agreement,
most notably on the JNC process and
the importance of funding civil legal
assistance programs, which have been
proven to financially benefit Florida
taxpayers. There are opportunities
for us to engage more and maintain a
good line of communication.
An impartial judiciary is the bedrock of a healthy functioning democracy, and citizens must have access to
justice (this is made even more clear
in the age of COVID). The judicial
branch receives an extremely small
percentage of our state budget. We
must ensure that our court system
has the proper funds to serve citizens
and business with enough judges and
robust technological infrastructure.
This is vital to our work and supports
everything we do for the legal profession and citizens of Florida.
4. Are the Bar’s diversity and inclusion, health and wellness, and
increasing professionalism efforts making a difference?
Lesser: As to diversity and inclusion efforts, the short answer is “yes,
but we need to do more.” I think society was way behind (understatement) on addressing these issues. But
I believe the Bar was ahead of the
curve. We must keep the momentum
to achieve real diversity in committee
appointments, leadership, and the judiciary. In my 22 years of Bar involvement, the Leadership Academy is one
of the best things implemented, and
we should expand and strengthen it.
The success speaks for itself in terms
of its alumni who serve as Bar leaders, on Bar committees, and the Board
of Governors, and many members of
the judiciary. But we need more than
slogans. Our active Diversity and
Inclusion Committee, and their great
work should be evaluated, strengthened, and supported. We should connect with the programs at voluntary
bars, law schools, and elsewhere to
improve and increase our efforts.
State-to-State — Winter 2021
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On mental-health issues, I think
the Bar is a national leader. We were
early in addressing the unique mental-health issues of the legal profession. Kudos to Presidents Michael
Higer and Dori Foster-Morales for
making this issue a visible priority. I also thank and acknowledge
the Young Lawyers Division for its
significant, meaningful work with
surveys, webinars, and especially
the outstanding #StigmaFreeYLD
program.
The Bar has always excelled at
professionalism programs, messaging, and services, so we lawyers are
our “best selves” in the practice of
law. “Pro Tip Tuesday” is one of the
many great programs and initiatives
of the award-winning Henry Latimer
Center for Professionalism. It’s a vital tool for Florida lawyers.
Davis: The Bar’s efforts are making a difference, but the Bar must
remain vigilant in these issues. This
year we saw social justice issues tell

all of us that the work on diversity
and inclusion must be a fundamental
core of everything the Bar does. The
focus should be on inclusion—so that
diverse voices have real input on all
Bar activities. Programs such as the
#YLDisME is an example of how the
Bar should approach these items.
Health and wellness initiatives efforts have brought awareness for
all Florida lawyers to take care of
themselves. The YLD’s #StigmaFreeYLD provided examples that seeking
help is a positive step. In May 2020,
we launched the Florida Lawyers
Helpline to provide an available resource lawyers in need can use. The
Bar will build on these programs.
Professionalism—the Bar has
many excellent professionalism programs that should be reviewed to
make sure we are focusing resources
in the right areas. The Bar should
evaluate PMBR programs to make
sure we are reaching the lawyers
who are in most need of support.
5. What drew you to Bar work?
Davis: I love being a lawyer and
have always cared about how the

profession works. I started with committees and enjoyed working with
lawyers who also love the profession.
I then worked my way through leadership in the Dade County Bar, working from committee chair to board
member and to ultimately become
president. Nothing is better than
working with the lawyers and judges
who lead our profession. Collaborating with these leaders gives one a
very encouraging and optimistic view
of our profession. That view has only
expanded as I have served on the
BOG since 2013 and the BOG’s Executive Committee since 2016. There
are many great lawyers, judges, and
justices in this state who I have had
the privilege of working with these
past eight years.
Lesser: I was very lucky. I was very
involved with the Palm Beach County
Bar Association and enjoyed that
work, especially on professionalism
issues. My mentor at the time, Bar
President Tod Aronovitz, strongly
encouraged me to apply for my first
committee appointment over 22 years
ago. He encouraged me to seek to become chair of the Professional Ethics
Committee. He was one of the people
who encouraged me to run for the

Florida Bar information
now on your smartphone!

www.floridabar.org/memberbenefits
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www.floridabar.org/cle
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Board of Governors almost 11 years
ago. By that time, I was hooked. I
liked the policy work, helping lawyers
and the legal profession. I enjoyed interacting with and learning from my
fellow committee members. I highly
recommend Florida Bar committee
involvement.
6. What advice would you give to
a recent Bar admittee, fresh out
of law school and just sworn-in?
Lesser: As much as many things
have changed over the years, some
basic advice remains the same: “Work
hard, ask for advice, and get involved
with the community.” You can make a
difference right away as a new lawyer
with your involvement and build relationships that will carry you forward
on your journey. It’s a long, rewarding path.
Davis: I think the most important
advice is to make sure you become a
good lawyer. Try to find someone—
whether a boss or an experienced
lawyer—to mentor you. I also think a
new lawyer should avail herself of the
many resources The Florida Bar offers. There are 74 committees, 22 sections, and two divisions. As a new admittee, the lawyer will automatically
be a member of the Young Lawyers
Division. There are a multitude of
resources from LegalFuel, to Professionalism, to resources in technology,
marketing, finance, and other aspects
of practice management. It is worth
spending time identifying meaningful resources based on the lawyer’s
interest and needs. It is also worth
checking out the local voluntary bar
associations in the lawyer’s community. There are literally dozens of
options a new lawyer should consider.

flabaroutofstaters.org

7. What made you want to be a
lawyer?
Davis: I always looked up to lawyers. I was the first person in my
family to go to college, and the work
lawyers do in helping people, dealing
with complex issues and fighting for
clients, is a noble calling. What greater role can one serve than protecting
legal rights? Law is fascinating, fulfilling, and rewarding. I have been
fortunate to try many cases—jury and
non-jury and argued appeals—and
I can think of no other profession
to offer such great challenges and
rewards.
Lesser: I had a few people in my
life who really directed me to the
practice of law. My parents were always supportive, my father telling
me that working hard will help me
with whatever I wanted to do, and my
mother teaching me the importance
of helping others through her community involvement and leadership.
But my biggest influence was my
grandfather, who I spent a lot of time
with growing up. He started our firm
in 1927 as a solo practitioner, and he
really did what they now call “door
law.” He often represented clients
for little or no fee, sometimes being
paid in corn or other agriculture. He
firmly believed the lawyer had an
obligation to help the client and the
community. He had a positive, warm,
and sincere way about him. He was
my first role model and I hoped to
grow up to be like him and practice
law. But kids don’t compute mortality of their grandparents, so I missed
him by 10 years. I believed then—
and still believe now—that lawyers
can make a unique difference with
their clients and their community.
8. Tell us about one defining moment in your legal career when you stopped to say,
“I am proud to be a lawyer.”

15

Lesser: I was a young lawyer, and
referred a tragic case involving a
15-year-old killed in a car accident.
The parents hired a lawyer who had
secured what appeared to be the only
recovery which was limited, and then
stopped communicating with the clients, which I thought was terrible. I
called and wrote the lawyer asking
him to speak with the clients or advise
where things stood with the case. No
response. I told the clients that they
had a right to know the outcome of
their case and that I would move it
forward even if any additional recovery was not certain or even possible.
Over a year later, a few days before
trial, we resolved the case financially,
but more so the clients were relieved
to have answers and a resolution of
their deceased daughter’s case. That
was almost 20 years ago and I am still
in touch with the parents to this day.
Davis: From 1998-2001, while a
partner at a 10-person law firm, we
were representing the State of Florida
in an antitrust case on behalf of Florida citizens. As such, I was appointed
a special assistant attorney general.
The case was tried in the Middle District of Florida before Judge Harvey
Schlesinger. I lived in Jacksonville
for three months and was one of the
lead trial lawyers in the courtroom
every day for seven weeks until the
case ultimately settled. The case was
vigorously contested with excellent
lawyers on both sides advancing sophisticated legal arguments. The case
resolved through Judge Schlesinger
persistently trying to bring the litigants together. I was proud to have
participated in a case where we benefited Florida consumers, while working non-stop for months. I saw great
lawyering, before an outstanding
judge, obtaining an excellent result.
It was a privilege for me at every
professional level.
Reprinted from The Florida Bar News.
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Board of Governors’ updates
We want you to stay informed on actions taken by The Florida Bar Board of Governors. So, here are the latest
Board of Governors’ updates.
The Florida Bar Board of Governors met via Zoom videoconference on December 4, 2020. The major actions of the
board and reports received included:
• The board’s Technology Committee presented a draft best practices guide to assist Bar members with the expansion of the
remote court proceedings caused
by the pandemic and expected to
continue in some capacity after
court operations resume more inperson operations. The committee is now asking for feedback on
“The Florida Bar Recommended
Best Practices for Remote Court
Proceedings” from interested Bar
members, members of the judiciary, sections, committees, and
other potentially impacted groups.
Compliance with the guide is not
mandatory, so it is not being
published for formal comment.
Instead, feedback is welcome to
improve the guide to benefit all
justice partners. This online document will be updated continuously
to address changes during and
after the pandemic. Review the
first draft of the best practices
guide here.

• The Technology Committee is
also working on additional ways
to help members navigate the pandemic and will meet with Zoom
representatives to discuss adding
features to the videoconferencing
platform requested by lawyers.
• The COVID-19 Pandemic Recovery Task Force reported that it
is working on a member survey
to help determine which legal
proceedings the Bar will suggest
continuing remotely after the pandemic. The task force also continues to update the COVID-19
Information and Resources page
on the Bar’s website at floridabar.
org/covid19.
• A recommendation for a formal
ethics advisory opinion from the
Professional Ethics Committee
regarding “the ethical obligations
of a lawyer in responding to negative online posts by a person other
than a client” was approved. It
will supplement Florida Ethics
Opinion 20-1 that offers guidance

for responding to online posts by
former clients and is expected to
be of wide interest to a significant
number of Florida Bar members.

• The board also approved a proposal to add more advertising to
the website. Ten website areas
were identified that are suitable
for expanded advertising opportunities with the potential to serve
more than 1.7 million impressions
per month. Existing website policies on advertising would apply.
Read more about the plan in this
Florida Bar News article.
• Special Appointments were made
as follows:

• Florida Judicial Qualifications
Commission – Michael J. Higer
(six-year term, commencing January 1, 2021)

• Florida Realtor-Attorney Joint
Committee – (two-year terms
commencing January 1, 2021)
- Colleen Coffield Sachs, Pensacola, 1st Appellate District

Need to meet your CLE requirements — for free?
Many of you may not know it, but The Florida Bar offers a large number of CLE programs at no cost to its
members. This is especially useful to out-of-state members in states where there is not a mandatory CLE
requirement. To access these programs, go to The Florida Bar’s website (www.flabar.org) and click on the
“CLE” tab in the upper right-hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.”
That brings you to a list of offered programs. If you click on either “Discounted or Reduced Price Programs” or
“Law Practice Management,” you will see more than 30 hours of free online course offerings. That, combined
with the free ethics tape the OOSD provides, should pretty much let you fulfill your CLE requirements.

flabaroutofstaters.org
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- John N. Redding, Tampa,
2nd Appellate District
- Roberto F. Fleitas III, Miami,
3rd Appellate District
- Kristen King Jaiven, Boca
Raton, 4th Appellate District
- Patrick T. Christiansen,
Orlando, 5th Appellate
District

• Florida Rural Legal Services, Inc., Board of Directors –
Natchia Jules-Toussaint, Fort
Pierce (three-year term, commencing January 1, 2021)
• Eleventh Circuit Judicial Conference – Gregory S. Weiss,
West Palm Beach (four-year
term, commencing January 1,
2021)

• The schedule for future appointments, deadlines and applications
is posted here.
The Florida Bar Board of Governors met via Zoom videoconference on
January 29, 2021. The major actions
of the board and reports received
included:
• Chief Justice Charles Canady gave
the Board of Governors an update
on pandemic recovery efforts and

legislative priorities telling the
board members that he was optimistic after recent meetings with
House and Senate leaders, including the chairs of the appropriations committees that deal with
court funding. Read more in the
Bar News about his briefing.

• The Board of Governors voted 2422-2 to recommend the Florida
Supreme Court accept a Criminal
Procedure Rules Committee proposal to amend Rule 3.800 that
would allow prosecutors to request
a resentencing hearing at any
time. Under the Rules of Judicial
Administration, board members
could only vote to recommend that
the Court accept, reject, or amend
the proposed amendment. It goes
next to the Court for public comment and final consideration. The
amendment would add a subsection (d) that states, “Upon stipulation of the state attorney and
the defendant, and after hearing
with proper notice to the victim, or
victim’s next of kin, should there
be any, the trial court may modify
or reduce a sentence at any time.”
Learn about the different positions on the amendment in the
Bar News.
• The Board of Governors voted
unanimously to convert all Fall
Meetings—one of three major events on the Bar’s annual

calendar—to a virtual format. The
conversion would reduce Bar expenditures alone by $62,000 annually, according to staff estimates.
• The board also approved:
• Proposed amendments from the
Disciplinary Procedure Committee to Rule 14-4.1 Arbitration Proceedings. The proposal
would permit the Bar’s voluntary fee arbitration program
to resolve disputes over costs
that are common in fee disputes
and include disputes over such
things as office charges for
photocopies or online research
as well as out-of-pocket costs
for experts, deposition transcripts, filing fees, and service
of process.
• Proposed amendments to Florida Standards for Imposing
Lawyer Sanctions 3.2 Aggravation. The amendment would add
“failure to complete a practice
and professionalism enhancement program required as part
of diversion” to a list of aggravating factors.
• A new standing board policy to
address bar election recounts
when a candidate for a Board
of Governors office is defeated
by one-half of 1 percent or less
of the votes cast for that office.

BOG News
Workman joins Board of Governors

DONALD A.
WORKMAN

Donald A. Workman of Washington, D.C., has been
elected without
opposition to the
Bar Board of Governors representing out-of-state
members. Don is
a partner in the

flabaroutofstaters.org

Washington D.C. office of BakerHostetler and heads the Washington Bankruptcy and Restructuring
practice. He will be sworn in at
the Bar’s June convention along
with other new and returning board
members.
Don has served on the Executive
Council of the Out-of-State Division for many years as an at-large
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member, editor, secretary, treasurer, president-elect, and two terms
as president. He also serves on the
Business Law Section of The Florida
Bar as chair of the Bar/Florida Institute of CPAs Liaison Committee.
Married for 36 years, he’s a father
of four and grandfather of three
granddaughters.
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Contributing authors
The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They
can serve as a resource to fellow division members who might have a question regarding these authors’ areas
of expertise or if a referral is needed.
Cullan E. Jones is president of the Out-of-State
Division. He is an associate with Hunton Andrews
Kurth in Washington, D.C. He represents management
in resolving complex labor, employment, and
related business disputes, with a focus on defending
employers in class and collective action claims. He
can be reached at 202/955-1941 or
cjones@fordharrison.com.

Matthew L. Kahl is past president of the Out-ofState Division and also serves as associate editor of
State-to-State. He focuses his practice on real estate,
creditor rights, and regulatory compliance. He can
be reached at 503/598-5548 or
matthew.kahl@jordanramis.com.

Lawrence (Larry) H. Kunin is president-elect of
the Out-of-State Division. He is a partner in the
litigation practice of Morris, Manning & Martin
LLP and serves as chair of the firm’s technology and
intellectual property litigation practice. He can be
reached at 404/504-7798 or lkunin@mmmlaw.com.

Catherine Peek McEwen is a U.S. bankruptcy judge
for the Middle District of Florida, Tampa Division,
and is co-chair of The Florida Bar Pro Bono Legal
Services Committee. One of Judge McEwen’s
mantras is that “judges admire pro bono volunteers.”

flabaroutofstaters.org

E. Duffy Myrtetus, a member of Eckert Seamans
in the firm’s Richmond, Virginia, office, maintains
a diverse practice focused in business transactions,
real estate, and commercial litigation matters. His
clients include institutional lenders and investors,
real estate investment trusts, developers, loan
servicers, property managers, underwriters,
brokers, and other stakeholders in matters related
to planning, entitlement, development, financing,
mortgage banking, title claims, loan workouts,
foreclosures, receiverships, and related transactions
and litigation. He is a member of The Florida
Bar’s Board of Governors and serves on the OOSD
Executive Council as the division’s BOG liaison. He
can be reached at 804/788-7749 or
edmyrtetus@eckertseamans.com.

Donald A. Workman, OOSD past president and
State-to-State editor, is a partner in the Business
Group and head of BakerHostetler’s bankruptcy
and creditors’ rights practice in the Washington,
D.C., office. His practice areas include business
bankruptcy, creditors’ rights, debtor reorganizations,
general insolvency, stockbroker liquidations, and
commercial litigation. He can be reached at
202/861-1602 or dworkman@bakerlaw.com.

Become a contributor!
See submission information
on page 20.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL
President
Cullan E. Jones
Ford Harrison LLP
19th Street NW, Suite 420
Washington, DC 20036
202/719-2000
cjones@fordharrison.com
President-Elect
Lawrence (Larry) H. Kunin
Morris Manning & Martin LLP
3343 Peachtree Road N.E., Ste. 1600
Atlanta, GA 30326-1022
404/233-7000
lkunin@mmmlaw.com
Secretary
Mindi Wells
P.O. Box 163456
Columbus, OH 43216
614/702-7473
m-wells@onu.edu
Treasurer
Brandon L. Wolff
17 Lonergan Lane
West Orange, NJ 07052-1428
215/932-6858
brandonleewolff@gmail.com
Immediate Past President
Natasha B. Dorsey
753 S. Kearsage Avenue
Elmhurst, IL 60126
239/410-8622
natashadorsey11@gmail.com
Board of Governors Members
Brian D. Burgoon
Burgoon Law Firm LLC
691 John Wesley Dobbs Avenue N.E., Unit Z
Atlanta, GA 30312
404/260-5147
burgoon@burgoonlaw.com
Ian M. Comisky
Fox Rothschild LP
2000 Market Street, Floor 20
Philadelphia, PA 19103-3222
215/299-2795
icomisky@foxrothschild.com

At-Large Members
Terms Expiring 2021
Tiffany N. McKenzie
Bryan Cave Leighton Paisner LLP
1201 W. Peachtree Street, Floor 14
Atlanta, GA 30309-3449
404/915-0980
tiffany.mckenzie@bclplaw.com
Anais Mary Taboas
523 Gladhill Road
Odenton, MD 21113
305/528-2811
anaistaboas@gmail.com
Donald A. Workman
Baker Hostetler LLP
1050 Connecticut Avenue N.W., Ste. 1100
Washington, DC 20036-5318
202/861-1602
dworkman@bakerlaw.com
At-Large Members
Terms Expiring 2022
W. Bard Brockman
Bryan Cave Leighton Paisner LLP
1201 W. Peachtree Street N.W., Floor 14
Atlanta, GA 30309-3471
404/572-6600
bard.brockman@bclplaw.com
Timothy P. Chinaris
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Matthew L. Kahl
Jordan Ramis PC
Two Centerpointe Drive, Floor 6
Lake Oswego, OR 97035
503/598-5548
matthew.kahl@jordanramis.com
Program Administrator
Emily K. Young
The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300
850/561-5650
eyoung@floridabar.org

Budget Committee
TBD
CLE Committee
Eric L. Meeks, Chair
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208
513/826-0229
emeeks@meekslawfirm.com
Information Committee
Donald A. Workman, Chair
Baker Hostetler LLP
1050 Connecticut Avenue N.W., Ste. 1100
Washington, DC 20036-5318
202/861-1602
dworkman@bakerlaw.com
Legislative Committee
G.C. Murray, Jr., Chair
Florida Justice Association
218 South Monroe Street
Tallahassee, FL 32301-1824
850/684-0426
gcmurray@floridajusticeassociation.org
Membership Growth Strategy
Committee
TBD
Multi-State Practice Committee
Timothy P. Chinaris, Chair
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Social Media Committee
Matthew L. Kahl, Chair
Jordan Ramis PC
Two Centerpointe Drive, Floor 6
Lake Oswego, OR 97035
503/598-5548
matthew.kahl@jordanramis.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
emeeks@meekslawfirm.com
E. Duffy Myrtetus
OOSD Liaison to BOG
Eckert Seamans Cherin & Mellott LLC
919 East Main Street, Ste. 1300
Richmond, VA 23219
804/788-7749
edmyrtetus@eckertseamans.com

Exclusive offer for
The Florida Bar members:

Diversity & Inclusion Committee
Liaison (Bar)
TBD
Young Lawyers Division Liaison
TBD

flabaroutofstaters.org
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EDITOR’S CORNER

Your Out-of-State Division is here for YOU
We’ve mentioned
in the past the
reach of the OOSD.
We’re here to help
you wherever you
practice. And we’d
love to meet you.
Your Out-of-State
Division continues
to plan gathering
D. WORKMAN
and networking
opportunities for you, including virtually. By doing so, we can better serve
out-of-state lawyers. It should be a
win-win for everyone. We challenge
you to think of new ideas on how
the OOSD can continue to improve
services to Florida lawyers practicing out of state. You’ll find a supportive and helpful article from our
president, Cullan Jones, in this edition. Cullan’s article, “Purr-fect Zoom
etiquette for remote appearances,”
appears on page 3.
Elsewhere in this edition, on page
4, you’ll find the mission of the Outof-State Division, and on page 19,
you’ll find a list of officers and executive council members. The Out-ofState Division is here to help you turn
our shared interests into a strong
professional practice. We’re not shy—
we want to help your practice. The

FLORIDA...
   was
    discovered
    by an
      out-of-stater.

Florida Bar provides great support
and opportunities for its members.
Our OOSD president, the other officers, and executive council members
are here to support the needs of outof-state Florida Bar members. You’ll
see in this edition the many programs
available to OOSD members. We continue to look for ways to enhance the
State-to-State and to provide more
development opportunities.
Congratulations to the latest outof-state lawyer to receive the Bar
President’s Pro Bono Service Award.
Dennis Fountain of Blackwater, Virginia, received the recognition in a
virtual ceremony before the Florida
Supreme Court. An article about the
award can be found on page 9.
Your publication continues to grow.
And we’d like even more! You’ll see
throughout the State-to-State our
requests for contributing authors.
We feature articles from members
in Florida and elsewhere who share
ideas and articles of interest to outof-state members. Our contributing
authors appear prominently, and we
include the information you’d like
others to read about your practice.
We have two goals here: to present
your ideas to a broad audience and
to introduce the readers to you. We

S t a t e - t o - S t a t e
THE PUBLICATION OF THE OUT-OF-STATE DIVISION OF THE FLORIDA BAR

Cullan E. Jones, Washington, D.C. ............................................................................................ President
Lawrence (Larry) H. Kunin, Atlanta, Ga. ....................................................................... President-Elect
Brandon L. Wolff, West Orange, N.J. ....................................................................................... Treasurer
Mindi Wells, Columbus, Ohio ..................................................................................................... Secretary
Natasha B. Dorsey, Chicago, Ill. .....................................................................Immediate Past President
Emily K. Young, Tallahassee, Fla. ......................................................................Program Administrator
Donald A. Workman, Washington, D.C. ..........................................................................................Editor
Matthew L. Kahl, Portland, Ore. ....................................................................................Associate Editor
Susan L. Trainor, Tallahassee, Fla. ....................................................................................... Staff Editor
Colleen Bellia, Tallahassee, Fla. .................................................................................................... Layout
State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially reviewed and
peer reviewed for matters concerning relevancy, content, accuracy, and style. State-to-State is sent
electronically to approximately 15,000 legal practitioners throughout the United States.
Statements or expressions of opinion or comments appearing herein are those of the contributors and
not of The Florida Bar or the division.
The deadline for the SPRING 2021 issue is APRIL 9, 2021. Articles should be of interest to legal
practitioners with multijurisdictional practices. Please submit articles in a Word format via email to
Don Workman, dworkman@bakerlaw.com. Please include a brief biography with contact information
and a photograph of the author. If a digital photo is not available, please mail a print to The Florida
Bar, OOSD, 651 East Jefferson Street, Tallahassee, FL 32399-2300.
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want to help your practice.
We hope you continue to enjoy the
all-cyber version of State-to-State.
You should be receiving a link to each
edition of the newsletter that allows
you to view the edition online in color
at your desk or on your mobile device.
Please note our new articles in which
we feature OOSD members. This is
another great way to market your
practice.
Please send us your articles and
we’ll get you published as quickly and
as often as we can. And by all means,
please let us know how we can serve
you better. Feel free to contact me at
dworkman@bakerlaw.com or by telephone at 202/861-1602. We also look
forward to seeing you at one of the local receptions or at OOSD meetings.
Also, please visit the updated Outof-State Division website at flabaroutofstaters.org. It contains a number
of new features in an easier-to-use
format. You also can view and search
for articles on the website. Check it
out! You can also find us on Twitter
@TFBOutofState and Facebook @
TheFloridaBarOutofStateDivision.
And most important—please join
and get involved! Please stay in touch
and stay safe!

Author! Author!

The Out-of-State Division offers its membership
a valuable forum for the exchange of information on legal issues affecting our interstate
practices. To be truly effective, it is essential
for a large cross section of our members to
contribute articles, news, and announcements
to this newsletter.
For those of you who would like to see your work
in print, the rules for publication are simple: The
article should be related to a subject of general
interest to legal practitioners with multijurisdictional practices. Articles focused on your home
state are less appealing than issues impacting
a number of jurisdictions.
Please send documents in MS Word
f o r m a t v i a e m a i l t o D o n Wo r k m a n ,
dworkman@bakerlaw.com.
Please help your colleagues to get to know
you by including a brief biography with contact
information, and include a head and shoulders
photograph. Your photo and bio will be kept on
file and need only be submitted once.
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Membership Application for

The Florida Bar
Out-of-State Division
More than 10 percent of Florida Bar members reside outside the state of Florida.
Although the division represents the interests of all lawyers outside the state, active
participation in the division requires an election on the annual dues statement and, of
course, the payment of dues (only $35).
Membership in this division will provide a forum for communication and education for the
improvement and development of your practice through:
•
•
•
•
•

Reduced fees for division-sponsored continuing legal education programs
A newsletter especially designed for out-of-state practitioners
A ready network for referrals and access to information through regional coordinators
A web page especially designed for out-of-state practitioners
An annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount
of $35 with this completed application form to:
Out-of-State Division
The Florida Bar
651 E. Jefferson Street
Tallahassee, FL 32399-2300
Membership will expire June 30. Dues will not be prorated.
To learn more, visit our website at www.flabaroutofstaters.org, or contact the
program administrator at eyoung@floridabar.org.

Membership Application for
The Florida Bar Out-of-State Division
Choose one:
OS Member Division Dues (Item number – 8161001)
OS Affiliate Division Dues (Item number – 8161002)
Name:

Florida Bar Number:

Firm:
Office Address:
City/State/ZIP:
Email:
flabaroutofstaters.org
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The Florida Bar – Out-of-State Division
Application for Student Membership
Of the more than 100,000 members of The Florida Bar, more than 14,000 members reside and/or practice
outside Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers
residing and/or practicing outside the state.
The Out-of-State Division seeks to keep its members informed of recent developments that could impact their
practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both socially
and professionally—with other out-of-state Florida attorneys. Membership in the division provides access to
the division’s newsletter (State-to-State), the division's website (www.flabaroutofstaters.org), division-sponsored
continuing legal education programs, and division meetings.
Student membership in the division will:
 Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing
law as a Florida attorney outside the state.
 Allow for communication with Florida lawyers practicing in a variety of locales nationwide.
 Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.
 Entitle the member to a reduced fee for division-sponsored continuing legal education programs.
To join, mail this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to eyoung@floridabar.org.)
Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.
NAME:
SCHOOL:
DATE OF GRADUATION (MO/YR):
ADDRESS:

PHONE:
EMAIL:
LIST CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST:

SIGNATURE:
flabaroutofstaters.org

DATE:
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Continuing Legal Education
Application for Course Attendance Credit

This application is for attorneys only. FRPs need to post credit via their online profile.

The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850)561-9421 (Fax)
clemail@floridabar.org

Attorney #:

Name:

Address:
State:

City:
Phone:

ZIP:

Fax:

Activity Title:
Sponsor Name:
Date and Location of Course:
Please attach a course brochure and/or outline which:
(A) Fully describes the course content and level of presentation
(B) Indicates the time devoted to each topic covered within the program
(C) Identifies the instructors
BOARD CERTIFICATION CREDIT
Please list the area(s) of certification applicable to this activity:
For more information on The Florida Bar’s Board Certification program,
visit: www.floridabar.org/certification

Total Minutes on Instruction: (excluding breaks, meals, and introductions and based on a 50-minute hour)
Total Credit

(Total Minutes Divided by 50 =

Credit Hours)

50
If requesting Ethics, Professionalism, Substance Abuse, Mental Illness Awareness, Bias Elimination, or Technology Credit,
please check appropriate box below.
Ethics

Substance Abuse

Bias Elimination

Professionalism

Mental Illness Awareness

Technology

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking certification credit, please
do not submit further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the
next.
Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.

**PLEASE NOTE OUR NORMAL PROCESSING TIME IS 2-4 WEEKS.**
flabaroutofstaters.org
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Advertise in
in State
Advertise
StatetotoState!
State!
Please indicate
Ad Size

☐ 1/4 page
☐ 1/2 page
☐ Full Page

Item number

Cost

(8160022)

$250.00

(8160021)

$400.00

(8160020)

$750.00

Your advertisement may be submitted electronically as a .jpg, .tif or .pdf file, at 300 ppi or larger. Black & white cameraready copy is also acceptable. Payment is by check only and must accompany the proposed ad and signed agreement
below. Payment will be accepted on a per-issue basis only.
For further information, contact Emily K. Young, program administrator, 850/561-5650 or eyoung@floridabar.org
eyoung@floridabar.org
Company Name: ________________________________________________________________________________
Address: ______________________________________________________________________________________
Contact: _______________________________________________________________________________________
Phone No: ( _____ ) _________–____________
Fax No:

( _____ ) _________–____________

Email:_________________________________________________________________________________________

Signature: _____________________________________________________________________________________
flabaroutofstaters.org
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