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Pandemic practice silver lining—

Remote appearances for out-of-state lawyers
Remember all the way back in
March 2020, when we were first hit
with COVID-19 restrictions? We
heard “two weeks” to flatten the
curve, and the mention of restrictions staying in place through the fall
seemed beyond comprehension. So,
we did what lawyers do—we adapted.
We set up online meetings, picked out
our favorite Zoom background, and
committed ourselves to a temporary
change in servicing our clients. Now,
many months later and much to our
chagrin, we are in the same proverbial boat with no immediate end in
sight. While it is easy to succumb to
the remote-fatigue that has disrupted
the way many of us now practice law,
doing so would be a disservice to the
profession and to our clients.
While the business aspect of lawyering has adapted, so have the
courts and mediators, by embracing
remote appearances of all kinds—mediations, depositions, and trials—and
there is growing consensus that remote appearances will be here after
the pandemic in some way, shape,
or form.
Indeed, at a recent conference I
attended (held virtually), one panel
discussed courts’ initial resistance
to virtual proceedings, how the pandemic has changed things for both inhouse counsel and law firms, and how
these changes will continue into the
future, giving litigants greater access

President’s
message

Cullan E. Jones

to justice. Before the pandemic, many
lawyers were reticent about remote
appearances, for a variety of reasons,
including beliefs that: there is no substitute for in-person communication;
the technology was not sufficient;
the players—the meditator, arbiter,
lawyer, expert, or witness—won’t be
as effective in a remote environment;
and lawyers like to travel. In fact,
according to ABA rules, attorneys
had the ability to conduct virtual
hearings before the pandemic struck,
they just were not motivated to do so.
Then the pandemic broke out, and
attorneys were forced to act nimbly
in order to continue serving their clients. This ultimately meant embracing technology—a scary proposition
for practitioners of a profession often
resistant to change.
For lawyers who have conducted inperson mediations, they know those

proceedings can often drag out over
several months or more due to logistics and travel schedules, especially
when multiple parties are involved.
But the ability to conduct a mediation remotely is a game-changer, especially for members of our division
who routinely represent parties in
geographical locales outside of their
home state. In addition to scheduling
flexibility, other positives include no
travel costs and less emotional fallout. If you spend hours preparing for
a mediation session, including travel
time, and the mediation talks stall
at the outset, it can be mentally exhausting. But that is not necessarily
the case when mediating remotely. If
things do not go as planned, you can
simply close your computer and go
have dinner with your family. And remote mediations allow parties many
more mediator options, as parties are
usually not bound to geographic restrictions when choosing a mediator.
So, will remote appearances be
the new norm? It is too early to tell,
especially as we are still learning
the nuances. Yet, the pandemic has
changed the dynamic and has shown
us that in-person interactions are not
always necessary and, particularly
for out-of-state lawyers handling outof-state matters, can be much more
cost-effective and, potentially, effective. That is a win-win and is a silver
lining worth recognizing.

Seeking a new position?
Need a new associate?
The Florida Bar

Career Center
can help!

Whether you are an attorney seeking a new position in Florida or an employer who needs a new associate for your legal
practice, The Florida Bar Career Center is just a click away at www.floridabar.org.
Job seekers can search available jobs, create a FREE job seeker profile and even post a resume anonymously.
Employers can reach qualified professionals by posting jobs for a reasonable fee and creating a FREE employer profile.
Just click on the link above to get started!

flabaroutofstaters.org
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Zoom closer
COVID-19 has certainly had negative effects on the world’s businesses.
Such negative effects have certainly
impacted the legal profession. Courts
closed, restricted, or limited. Reduced
ability to meet with clients and colleagues. Requirement to hold hearings, depositions, and meetings via
online video services such as Zoom,
Webex, GoTo Meeting, and others.
Perhaps one of the largest impediments has been the restricted ability
to network and develop new clients
and lawyer relationships. Let’s be
honest—holding a video meeting or
convention is not the same as having
the ability to meet new people, shake
hands, share a drink, meet for breakfast or lunch, and pass around cards.
Rather, when attending a video meeting, you are in a box listening to a
speaker. There is virtually no cross
discussion or socializing before and
after.
Yet, living in a video world has
had its benefits. Too often our contact with clients and other lawyers
has been limited to phone calls and
emails. Now, we often have such
conversations on video. I personally
have seen the faces of clients I had
never previously seen, despite years
of phone calls and emails. Numerous
lawyers will attest to the fact that
face-to-face meetings add to professionalism and the ability to cooperate. Courts, mediators, and court
reporters have also been required to
adapt to the video world, resulting in
updated technological capabilities.
The video world has also resulted
in gained efficiencies. Rather than
spending time traveling to an airport,
driving to an office, driving to a court,
and spending nights in a hotel, lawyers are now able to convene in the
comfort of their own home. A meeting
that may have filled a few hours, a
day, or more can now be accomplished
in a fraction of the time.
Socializing also need not take a hit,
despite the lack of live events. We
adapt. Colleagues have engaged in
virtual happy hours, wine tastings,
and lunch meetings. Video keeps
people connected.
The Out-of-State Division has also
experienced the negative effects yet
flabaroutofstaters.org
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Lawrence (Larry) H. Kunin

positive benefits of video meetings.
Typically, the OOSD holds a mixture
of live meetings and conference calls.
The live meetings occurred via video

in 2020, bringing the negatives referenced above. But there are two significant positive effects. First, conference calls are now by video, meaning
we get to see each other’s faces more
often. Second, holding meetings by
video gives the opportunity for more
out-of-state lawyers to participate
with less effort.
All out-of-state Florida lawyers are
welcome to attend any OOSD board
meeting. We invite your curiosity,
interest, and participation. All it
takes is a computer and the internet. For information, please see www.
flabaroutofstaters.org/, or I can be
reached at 404/504-7798 or lkunin@
mmmlaw.com.

Are you feeling lonely, isolated, fearful, anxious, depressed, or
otherwise struggling as a result of the pandemic?

You are not alone.
Join a virtual chat group with other Florida Bar members to discuss these challenges
and pursue personal fulfillment by providing support to and receiving support from
others during these times.
Free and confidential
led by Licensed Psychologist,
Scott Weinstein, Ph.D.,
every Wednesday from noon to 1PM Eastern.
More information and connection details here:
https://www.fla-lap.org/meetings-and-events
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Division News
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Mark your calendar
OOSD Executive Council Meeting
Thursday, January 14, 2021
1-3 p.m., EST • via Zoom

J o i n t h e O O S D n ow !
Not a member of the Out-of-State Division?

Join now!

Membership in the division is just $35 and provides a number of valuable benefits to out-of-state
attorneys, including discounts on CLE registration, a free annual ethics CLE, and opportunities to
network with other Florida lawyers. Join now! Invite a colleague!
For more information, please contact:

Anais Mary Taboas, Chair

Emily K. Young

Membership Growth Strategy Committee
anaistaboas@gmail.com

Program Administrator
eyoung@floridabar.org

Mission of the Out-of-State Division

The purpose of the Out-of-State Division of The Florida Bar is to provide an organization for all Florida Bar members who reside outside of the state of Florida. The
division focuses not on any specific practice area, but rather on the common interests
and needs of out-of-state Florida Bar members as a whole. The division works toward
the goal of ensuring equitable treatment for in-state and out-of-state Florida Bar
members. This is accomplished through education, legislative, and administrative
review; the production and update of a website for division members and the public
at large; and the publication of a newsletter sent to the division’s membership.

flabaroutofstaters.org
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For overachievers only:
Go for 20+ and do the + for Florida!
by Judge Catherine Peek McEwen

Members of The
Florida Bar have
an aspirational
goal of at least 20
hours of pro bono
legal service to the
poor1 or a total contribution of $350
(the value of a single billable hour)
C. PEEK MCEWEN
to one or more legal
aid organizations.2 The Florida Bar
mandates that we report our hours or
total monetary donation annually on
the bar membership renewal form.3 If
you meet these minimums, then you
have met the terms of your Oath of
Admission to “never reject the cause
of the defenseless or oppressed.” You
are a man or woman of your word.
And that’s good. No one wants to be
called out for reneging on a solemn
vow.
But why stop at the minimum?
Lawyers are generally overachievers.
After all, you spent additional time
in graduate or postgraduate school,
took and passed the grueling Florida
Bar exam, and are involved in a noble
professional fellowship that many
only dream of joining. You probably
strived for straight As in all your
school years. Simply put, that drive
to succeed is in our blood.
If you want to go above the aspirational 20 hours, there is no reason to
stop at 20. For that matter, you can
provide free legal service and pay the
suggested monetary donation or even
more (why not the value of just two
billable hours?).
While it is true that out-of-staters
may fulfill their professional responsibility to provide pro bono legal service
to the poor in the state in which they

flabaroutofstaters.org

work or reside,4 please consider performing the above-and-beyond hours
on Florida cases. How do you find pro
bono opportunities in Florida, given
that you live outside Florida? Florida
Pro Bono Matters is the answer. This
easy-to-use platform allows you to
filter by location or subject matter. If
you have family in a particular town,
pick a case from there. If you went to
law school in Florida, pick a case from
that town. Had a memorable vacay in
a Florida town? Pay it back by taking
a case from there. Want to help a civil
rights cause? Put “civil rights” in the
search field. Want to help an elderly
client? Put “elder” or “grandmother”
in the search field. Go here to see the
platform and available cases: https://
www.floridaprobono.org/pb-matters/.
If you attended law school in Florida, another satisfying way of providing pro bono legal service to the poor
here is to pair up with a student
at your institution and take on a
case together during The Florida Bar
Foundation’s Law School Challenge,

6

which usually occurs in the first few
months of the year. Make it a New
Year’s resolution.
And don’t be afraid of stepping outside your comfort zone. Most legal aid
organizations have training modules
and will pair you with a mentor. Bonuses: That mentor could become a
referral source for paying business.
And you just might develop a new
line of business or expertise.
In this pandemic era, in which most
legal services are being provided virtually anyway, being out of state is
no excuse for you to squelch your inner overachiever. Let him or her out!
Visit Florida Pro Bono Matters today.
Endnotes

1 For a primer on what is and is not
creditable pro bono legal service to the poor,
by Florida Attorney General Ashley Moody
(created when she was a Florida circuit judge),
please go here: https://www.flabizlaw.org/
assets/pdf/probonoprimer.pdf.
2 R. Regulating Fla. Bar 4-6.1(b).
3 Id. at 4-6.1(d).
4 Id. at 4-6.1(f).
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Speedy trial challenges in the
COVID-19 era
by Amanda Whitt-Downs
The right to a
speedy trial, granted in the Sixth
Amendment in
the United States
Constitution, was
further defined
and expanded by
the Supreme Court
as a “fundamental”
A. WHITT-DOWNS
liberty through the
Fourteenth Amendment in 1967. See
Klopfer v. North Carolina, 386 U.S.
213, 226 (1967). Its implications and
procedural impact are codified in 18
USC § 3161 (Speedy Trial Act), setting forth, in pertinent part, that
criminal defendants must be indicted
within 30 days of arrest and must
be brought to trial within 70 days
of arraignment, barring unforeseen
events or agreement by the parties.
While states can expand the right to
a speedy trial granted by the Speedy
Trial Act and the Constitution, they
may not reduce it—such limitation
can result in the dismissal of charges
or an overturned conviction.
Yet, in most cases, defendants will
waive their right to a speedy trial
to allow their counsel more time to
gather evidence, stall the prosecution, bring down the heat, get a better
plea deal, or perhaps, simply delay
the inevitable. For a defendant who
is free on bail, it is often his desire to
drag the case out as long as possible,
giving witnesses time to have their
memories muddied regarding the specific details of the crime and throw a
wrench in the state’s case.
At times, however, you’ll encounter the steadfast defendant who is
so determined of his innocence that

he absolutely refuses to waive his
constitutional right to a speedy trial
so as to restore his good name as soon
as possible. But what happens if this
defendant is accused of a crime during a worldwide pandemic that causes
courts to shut down, jury trials to
cease, and attorneys’ offices to board
up their doors?
In the COVID era, attorneys practicing in the arena of criminal law
have dealt with a myriad of constitutional issues, but one has been more
pervasive than the rest: how to secure
a speedy trial when everything is on
a mandated shutdown. While courts
have been subject to closure due to
severe weather, wars, and even a
pandemic nearly a century ago, it
has largely been left to the individual
courts and states to determine how
to proceed. We have not experienced
such a burden on the entire American
judicial system in modern times, and
courts throughout the country are
grappling with the issues presented
to them in these challenging times.
Emergency orders were issued
throughout the country in both state
and federal courts when a pandemic
was declared in mid-March 2020, and
though they ranged vastly in terms
of how to handle this constitutional
right, an oft cited “ends of justice”
argument that a public health crisis
outweighs a defendant’s right to a
speedy trial seemed to ring throughout the country. While some courts
believed the initial mid- to late-March
shutdown would be effective in combatting COVID-19, we now know this
was clearly not the case. So where did
these defendants—particularly those
incarcerated—end up after the initial

Stay connected

with the

Out-of-State Division
Facebook:

Twitter:

https://www.facebook.com/
TheFloridaBarOutOfStateDivision

@TFBOutOfState

flabaroutofstaters.org

emergency orders expired, the courts
remained closed, and their constitutional right to a speedy trial stalled?
Again, the response varied: hold
bench trials via video, Zoom jury trials, stop civil proceedings to allow for
more judicial resources in handling
criminal cases, or allow for a skeleton
crew in the courtroom with possible
video appearance from the incarcerated defendant. There’s no doubt
that none of these are perfect, and
while most of the world is adjusting to
the “new normal,” the constitutional
rights afforded to us as American
citizens are not, put bluntly, to be
messed with.
As we see courts opening back up
and returning to a socially distanced
docket, these speedy trial issues
are inevitably arising. Lower courts
throughout the country are denying
motions to dismiss that are filed when
speedy trial is tolled. The reason is obvious: every single defendant arrested since the onset of the COVID-19
pandemic would have the charges
dismissed, and the country would be
in even further disarray. When these
cases ripen for appeal, the interplay
of justice and public health will be
front and center. Scales were tipped
in favor of constitutionally protected
speech when protestors marched the
streets, violating state and local COVID-19 mandates against crowds.
While it seems quite unlikely that a
defendant’s right to a speedy trial will
reign supreme over the public health
crisis, COVID-19 jurisprudence in
the weeks, months, and years ahead
will take an interesting turn when attempting to solve these constitutional
challenges.
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Florida Real Property and Business
Litigation Report
by Manuel Farach
DeRoy v. Carnival Corporation,
No. 18-12619 (11th
Cir. 2020).
A forum selection
clause that chooses federal court
over state court
binds litigants to
that forum even
M. FARACH
though jurisdiction may also lie in state court.

the parties to delegate the threshold
issue of arbitrability to an arbitrator.

Jackson v. Household Finance
Corporation III, Case No. SC18357 (Fla. 2020).
The predicate for admission of business records can be laid by a qualified witness merely testifying to the
foundational elements of the exception, i.e., there is no need for the
witness to “detail the basis for his
or her familiarity with the relevant
business practices of the company or
give additional details about those
practices as part of the initial foundation ... .”

Shoma Coral Gables, LLC v. Gables Investment Holdings, LLC,
Case Nos. 3D18-1655 & 3D18-1654
(Fla. 3d DCA 2020).
“Good faith” and “reasonable belief”
can qualify contractual duties under
Delaware law.

Barr v. American Association of
Political Consultants, Inc., Case
No. 19-631 (2020).
The federal government cannot exempt itself from the anti-robocall
provisions of the Telephone Consumer Protection Act of 1991, 47 U.
S. C. § 227(b)(1)(A)(iii).
Trichell v. Midland Credit Management, Inc., Case No. 18-14144
(11th Cir. 2020).
Litigants who claim injury under the
Federal Debt Collection Practices
Act, 15 U.S.C. § 1692(e), arising out
of a misleading communication lack
Article III standing if they were not
misled, i.e., did not rely on the misleading communication.
Doe v. Natt, Case No. 2D19-1383
(Fla. 2d DCA 2020).
Reference to the American Arbitration Association’s rules in a clickwrap agreement is not “clear and unmistakable evidence” of the intent of
flabaroutofstaters.org

Securities and Exchange Commission v. Quiros, Case No. 1911409 (11th Cir. 2020).
A bar order arising out of a settlement agreement must be essential
to the settlement as well as fair and
equitable and cannot be entered if
the parties would have settled even
without the bar order.

The Arbitrage Fund v. Petty, Case
No. 3D19-797 (Fla. 3d DCA 2020).
A shareholder suffers direct injury
under Dinuro Investments, LLC v.
Camacho, 141 So. 3d 731 (Fla. 3d
DCA 2014), and may bring a direct
(not derivative) action if the board
of directors accepts a lower price for
sale of the company than a competing offer.
GVK International Business
Group, Inc. v. Levkovitz, Case No.
3D19-1119 (Fla. 3d DCA 2020).
In the absence of fraud or a fiduciary
relationship, a party’s nondisclosure
of material facts in an arm’s length
transaction is not actionable.
UOWEIT, LLC v. Fleming, Case
No. 4D19-270 (Fla. 4th DCA 2020).
The Fraudulent Conveyance Act,
Florida Statutes Chapter 726, governs the timeliness of a fraudulent
conveyance claim brought under
Florida Statutes section 56.29(9).
R.J. Reynolds Tobacco Company
v. State of Florida, Case No. 4D182616 (Fla. 4th DCA 2020).
A party cannot absolve itself of the
obligation to make payments under
a litigation settlement agreement by
8

selling the assets that created the liability, and a corporation that acquires
the assets of another business entity
does not, as a matter of law, assume
the liabilities of the prior business.
Deer Brooke South Homeowners
Association of Polk County, Inc.
v. Battles, Case No. 2D19-1988 (Fla.
2d DCA 2020).
An affirmative defense may not be
raised for the first time in a motion
for summary judgment.
UBS Financial Services, Inc. v.
Efron, Case Nos. 3D19-1410 & 3D182612 (Fla. 3d DCA 2020).
A party seeking to compel a domestic
corporation to produce records of a
foreign affiliate must either pierce
the corporate veil or establish the
domestic corporation’s legal control
of and regular access to the foreign
affiliate’s records.
AT&T Services, Inc. v. S&S Utilities Engineering, LLC, Case No.
4D20-66 (Fla. 4th DCA 2020).
An arbitration provision is mandatory even if it contains the word “may.”
U.S. Bank N.A. v. Engle, Case No.
2D18-3384 (Fla. 2d DCA 2020).
The sending of a demand letter to a
third-party vendor for mailing with
notification from the vendor that the
demand letter was sent is sufficient
to satisfy a condition precedent of
notification of default.
Off The Wall & Gameroom LLC v.
Gabbai, Case No. 4D19-2657 (Fla.
4th DCA 2020).
A minor may not use infancy as a defense to enforcement of an arbitration
agreement in a contract when the
minor fraudulently stated he was of
majority when he signed the contract.
Massa v. Michael Ridard Hospitality LLC, Case Nos. 3D20-0357,
3D20-0355, 3D20-0354 (Fla. 3d DCA
2020).
It is error for a trial court to compel
State-to-State — Fall 2020
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from preceding page

non-signatories into arbitration
without conducting an evidentiary
hearing.
Whaley v. Guillen (In re: Guillen),
Case No. 17-13899 (11th Cir. 2020).
Chapter 13 bankruptcy debtors are
not required to show a change in
circumstances before modifying confirmed plans.
3499 Saraev Properties, LLC v. US
Bank National Association, Case
No. 3D19-1208 (Fla. 3d DCA 2020).
A promissory note modification
agreement, while part of the note, is
not itself a negotiable instrument and
thus may be proven by an authenticated copy.
Lupetto, Inc. v. South Bay Developers Group, LLC, Case No. 3D191068 (Fla. 3d DCA 2020).
A party that exercises an option contract must fulfill the terms of the

underlying contract and must be
ready, willing, and able to perform
the contract.
Domante v. Dish Networks, LLC,
Case No. 19-11100 (11th Cir. 2020).
Verifying identities to avoid identify
theft is a sufficient “legitimate business interest” to pull a credit report
under the Fair Credit Reporting Act,
15 U.S.C. § 1681b.
Feshbach v. Department of Treasury Internal Revenue Service (In
re: Feshbach), Case No. 19-10060
(11th Cir. 2020).
A debtor’s tax debts are non-dischargeable under 11 U.S.C. § 523(a)
(1)(C) if the debtor acted knowingly and deliberately in his efforts to
evade his tax liabilities; a showing
of criminal fraudulent intent is not
required.
Gherardi v. Citigroup Global
Markets Inc., Case No. 18-13181
(11th Cir. 2020).
So long as arbitrators do not exceed
their powers, an arbitration award—
even if it is wrong on the facts or the
law—must be confirmed.

Johnson v. Dickenson, Case No.
18-12344 (11th Cir. 2020).
An order approving a class action
settlement may not require objections
to be filed before counsel fee requests
are ruled upon by the court, may not
include an “incentive payment” for a
class representative, and must contain factual details that allow proper
appellate review.
Cuomo Trading, Inc. v. World
Contract S.R.L., Case No. 3D192289 (Fla. 3d DCA 2020).
A non-breaching party may treat a
contract as void and seek restoration
to the position the party was in prior
to entering into the contract or may
affirm the contract and be placed in
the position they would have been
had the contract been completely
performed.
J.J. Rissell, Allentown, PA, Trust
v. Marchelos (Moffa v. Kapila),
Case No. 19-10607 (11th Cir. 2020).
Appellate courts will ignore technical
defects in notices of appeal, but an
appeal filed on behalf of an artificial
entity by someone without legal authority to do so should be dismissed.

Florida Bar information
now on your smartphone!

www.floridabar.org/memberbenefits

flabaroutofstaters.org

www.floridabar.org/cle
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BOG News
Board of Governors’ update
We want you to stay informed on actions taken by The Florida Bar Board of Governors. So, here is the latest Board
of Governors’ update.
The Florida Bar Board of Governors met via Zoom videoconference on October 23, 2020. The major actions of the
board and reports received included:
• The COVID-19 Pandemic Recovery Task Force and the Board of
Governors Technology Committee reported on the status of projects focused on helping members,
including:
- Creating a new COVID-19 Information and Resources webpage;
- Adding financial services information to the member benefits
program;
- Exploring strategies for handling a projected 990,000-case
court backlog; and
- Promoting a Supreme Court remote civil jury pilot program.
• The board heard a legislative report on the upcoming organizational session scheduled for November
17. The 2021 Regular Legislative
Session is slated for March 2 to
April 30, 2021. The fall interim
committee meeting schedule is
expected to be announced in December. The top priority for the
Bar will be advocating for adequate court funding. For more information on legislative activities,

including Bar and section positions, please visit floridabar.org/
legislativeactivity.
• A new Special Committee on the
Examination of the Process and
Procedures for Judicial Referrals
of Discipline Matters to The Florida Bar was approved to examine
related rules and to determine the
most effective and efficient processing of these complaints. Work
will conclude by June 2021.
• Four new member benefits were
approved:
- Faster Law Suite is a suite of
apps for Clio law practice management that includes document management, email management, and time tracking.
- Fresh Meal Plan is a meal plan
delivery service that delivers
freshly prepared meals straight
from their kitchen right to the
customer’s door.
- The Waking Up meditation
app provides daily exercises, a
meditation timer, and pleasant,
inspirational images correlating

to the guided meditations and
lessons offered.
- The Bankers Healthcare Group
(BHG) offers a suite of financial
services products that includes
commercial and consumer
loans, credit cards, and SBA
loan products.
These benefits will be added to the
more than 70 free or discounted products and services—financial services,
travel accommodations, shipping,
practice management resources, and
legal research—already offered to
Florida Bar members.
• The board will appoint Bar members to four organizations at the
December board meeting. The
schedule for future appointments,
deadlines, and applications are
posted here.
- Judicial Qualifications Commission (one lawyer for six-year
term beginning January 1,
2021)
- Florida Realtor-Attorney Joint
Committee (five lawyers, one
from each appellate district;
two-year terms beginning January 1, 2021)
- Florida Rural Legal Services
Board of Directors (one lawyer
for three-year term beginning
January 1, 2021)
- Eleventh Circuit Judicial Conference (Southern District) (one
lawyer for four-year term beginning January 1, 2021)

flabaroutofstaters.org
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Out-of-State Board of Governors members
named to committee and leadership roles
The four out-of-state representatives on The Florida Bar Board of Governors have received the following committee
and leadership assignments from Florida Bar President Dori Foster-Morales for the 2020-21 bar year:
E. Duffy Myrtetus – Audit Committee Vice Chair
Duffy Myrtetus, Board of Governors
member from Richmond, Virginia, is
serving as vice chair of the Audit Committee, which provides audit, financial
reporting, regulatory, and compliance
oversight for the Bar in conjunction
with staff and the Bar’s independent
auditors. He also serves on the Communications Committee, which oversees the Bar’s internal
and external communications policies and programs; the
Technology Committee, which reviews technology issues
in the context of the legal profession and works to keep
the Bar and its members informed on both positive and
disruptive changes that technology may have on the
practice of law; and the Budget Committee, responsible
for formulating the Bar’s annual budget and for reviewing
programs for fiscal and budgetary impact. He also is the
board’s liaison to The Florida Bar Center Commission and
the Out-of-State Division.
Ian M. Comisky – Investment Committee Chair
Ian Comisky, Board of Governors member from Philadelphia, was reappointed
as chair of the Investment Committee.
The Investment Committee is responsible for establishing The Florida Bar’s
policy to guide staff and the professional managers in investing the Bar’s
reserve funds. The committee also reviews investment performance to ascertain compliance
with the investment policy and to make changes, when
warranted, to that policy. Additionally, Comisky serves
on the Budget Committee, and is the board’s liaison to the
Senior Lawyers Committee and the Criminal Law Section.

Brian D. Burgoon – Program Evaluation Committee Chair & Executive Committee
Brian Burgoon, Board of Governors
member from Atlanta, is chair of
the Program Evaluation Committee,
which provides in-depth review and
evaluations of the Bar’s existing and
prospective programs, sections, and
committees. He also serves on the Executive Committee, which acts on behalf of The Florida
Bar in between the bimonthly Board of Governors meetings, including on matters relating to policy issues,
legislative positions, the selection of nominees for the
Judicial Nominating Commissions, and disciplinary matters. Additionally, he serves on the Disciplinary Review
Committee, which oversees the prosecution and appeals
of disciplinary violations committed by Florida lawyers,
and the Strategic Planning Committee, responsible for
conducting long-range planning for the Bar, and he is
the board’s liaison to The Florida Bar Aviation Law
Committee.
Eric L. Meeks
Eric Meeks, Board of Governors member from Cincinnati, Ohio, was appointed to the Audit Committee, Disciplinary Review Committee, and the
Board Review Committee on Professional Ethics (BRCPE). The BRCPE
reviews matters relating to ethics and
advertising, including appeals from decisions of the Standing Committee on
Advertising and the Professional Ethics Committee. The
BRCPE also provides substantive review of the advertising rules and procedures. Meeks is the board’s liaison to
the Bar’s Continuing Legal Education Committee.

Need to meet your CLE requirements — for free?
Many of you may not know it, but The Florida Bar offers a large number of CLE programs at no cost to its
members. This is especially useful to out-of-state members in states where there is not a mandatory CLE
requirement. To access these programs, go to The Florida Bar’s website (www.flabar.org) and click on the
“CLE” tab in the upper right-hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.”
That brings you to a list of offered programs. If you click on either “Discounted or Reduced Price Programs” or
“Law Practice Management,” you will see more than 30 hours of free online course offerings. That, combined
with the free ethics tape the OOSD provides, should pretty much let you fulfill your CLE requirements.

flabaroutofstaters.org
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Stay current on ethics:
Free publication now available
In the past, out-of-state Florida Bar members have found that it can be difficult to stay
abreast of ethics developments in Florida. Now, two free resources are available to help
you stay current in this important area. The “2019 Florida Legal Ethics Review” by Tim Chinaris is available free
of charge. This comprehensive compendium concisely summarizes developments in Florida legal ethics during
2019, including rule changes, cases, and ethics opinions of interest. Arranged topically, the subjects covered are:
Rule Changes (including Proposed Rule Changes); Advertising; Attorney-Client Relationship; Candor Toward the
Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including Disqualification); Disciplinary Proceedings;
Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel; Law Firms; Legal Malpractice;
Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial Conduct; Trust Funds;
Unauthorized Practice of Law; and Withdrawal From Representation. To get your free copy, just send an email
request to tchinaris@chinarislaw.com. A copy will be emailed to you in PDF format. And stay up-to-date with
legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website “sunEthics” (www.
sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to everything
related to Florida legal ethics, judicial ethics, bar admissions, and professionalism; and links to ethics resources
throughout the nation.

flabaroutofstaters.org

12

State-to-State — Fall 2020

EDITOR’S CORNER

Stay tuned for continuing support
from your Out-of-State Division
The Florida Bar
provides great
support and opportunities for
its members. Our
OOSD president,
the other officers,
and executive
council members
are here to supD. WORKMAN
port the needs of
out-of-state Florida Bar members. You’ll see in this
edition the many programs available
to OOSD members. We continue to
look for ways to enhance the State-toState newsletter and to provide more
development opportunities. By doing
so, we can better serve out-of-state
lawyers. It should be a win-win for everyone. We challenge you to think of
new ideas on how the OOSD can continue to improve services to Florida
lawyers practicing out of state. You’ll
find supportive and helpful articles
from our president, Cullan Jones, and
president-elect, Larry Kunin, in this
edition. Cullan’s article, “Pandemic
practice silver lining: Remote appearances for out-of-state lawyers,” appears on page 3, and Larry’s article,

FLORIDA...
was
discovered
    by an
     out-of-stater.

“Zoom closer,” can be found on page 4.
We’ve mentioned in the past the
reach of the OOSD. We’re here to help
you wherever you practice. And we’d
love to meet you. Your Out-of-State
Division continues to plan gathering
and networking opportunities for
you, including virtually. On page 5,
you’ll find the mission of the Out-ofState Division, and on page 15, you’ll
find a list of officers and executive
council members. The Out-of-State
Division is here to help you turn our
shared interests into a strong professional practice. We’re not shy—we
want to help your practice.
Your publication continues to grow.
And we’d like even more! You’ll see
throughout the State-to-State our
requests for contributing authors.
We feature articles from members
in Florida and elsewhere who share
ideas and articles of interest to outof-state members. Our contributing
authors appear prominently, and we
include the information you’d like
others to read about your practice.
We have two goals here: to present
your ideas to a broad audience and
to introduce the readers to you. We
want to help your practice.

S t a t e - t o - S t a t e
THE PUBLICATION OF THE OUT-OF-STATE DIVISION OF THE FLORIDA BAR

Cullan E. Jones, Washington, D.C. ............................................................................................ President
Lawrence (Larry) H. Kunin, Atlanta, Ga. ....................................................................... President-Elect
Brandon L. Wolff, West Orange, N.J. ....................................................................................... Treasurer
Mindi Wells, Columbus, Ohio ..................................................................................................... Secretary
Natasha B. Dorsey, Chicago, Ill. .....................................................................Immediate Past President
Emily K. Young, Tallahassee, Fla. ......................................................................Program Administrator
Donald A. Workman, Washington, D.C. ..........................................................................................Editor
Matthew L. Kahl, Portland, Ore. ....................................................................................Associate Editor
Susan L. Trainor, Tallahassee, Fla. ....................................................................................... Staff Editor
Colleen Bellia, Tallahassee, Fla. .................................................................................................... Layout
State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially reviewed and
peer reviewed for matters concerning relevancy, content, accuracy, and style. State-to-State is sent
electronically to approximately 15,000 legal practitioners throughout the United States.
Statements or expressions of opinion or comments appearing herein are those of the contributors and
not of The Florida Bar or the division.
The deadline for the WINTER 2021 issue is JANUARY 18, 2021. Articles should be of interest to legal
practitioners with multijurisdictional practices. Please submit articles in a Word format via email to
Don Workman, dworkman@bakerlaw.com. Please include a brief biography with contact information
and a photograph of the author. If a digital photo is not available, please mail a print to The Florida
Bar, OOSD, 651 East Jefferson Street, Tallahassee, FL 32399-2300.
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We hope you continue to enjoy the
all-cyber version of State-to-State.
You should be receiving a link to each
edition of the newsletter that allows
you to view the edition online in color
at your desk or on your mobile device.
Please note our new articles in which
we feature OOSD members. This is
another great way to market your
practice.
Please send us your articles and
we’ll get you published as quickly and
as often as we can. And by all means,
please let us know how we can serve
you better. Feel free to contact me at
dworkman@bakerlaw.com or by telephone at 202/861-1602. We also look
forward to seeing you at one of the local receptions or at OOSD meetings.
Also, please check out our updated website at flabaroutofstaters.
org. It contains a number of new
features in an easier-to-use format.
You also can view and search for
articles on the website. Check it out!
You can also find us on Twitter @
TFBOutofState and Facebook @
TheFloridaBarOutofStateDivision.
And most importantly—please join
and get involved! Please stay in touch
and stay safe!

Author! Author!

The Out-of-State Division offers its membership
a valuable forum for the exchange of information on legal issues affecting our interstate
practices. To be truly effective, it is essential
for a large cross section of our members to
contribute articles, news, and announcements
to this newsletter.
For those of you who would like to see your work
in print, the rules for publication are simple: The
article should be related to a subject of general
interest to legal practitioners with multijurisdictional practices. Articles focused on your home
state are less appealing than issues impacting
a number of jurisdictions.
Please send documents in MS Word
f o r m a t v i a e m a i l t o D o n Wo r k m a n ,
dworkman@bakerlaw.com.
Please help your colleagues to get to know
you by including a brief biography with contact
information, and include a head and shoulders
photograph. Your photo and bio will be kept on
file and need only be submitted once.
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Contributing authors
The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They
can serve as a resource to fellow division members who might have a question regarding these authors’ areas
of expertise or if a referral is needed.
Manuel Farach is the resident member (partner) in the
Fort Lauderdale office of McGlinchey Stafford PLLC.
He is chair of the Legislation Committee of The Florida
Bar’s Business Law Section and a vice chair of the Real
Property Legislation Committee of The Florida Bar’s
Real Property Section. He sits on the executive councils
of the Real Property, Business Law, and ADR sections of
The Florida Bar. Mr. Farach is triple board certified by
The Florida Bar in real estate law, business litigation,
and appellate law. He can be reached at 954/356-2501
or mfarach@mcglinchey.com.

Catherine Peek McEwen is a U.S. bankruptcy judge for
the Middle District of Florida, Tampa Division, and is
co-chair of The Florida Bar Pro Bono Legal Services
Committee. One of Judge McEwen’s mantras is that
“judges admire pro bono volunteers.”

Amanda Whitt-Downs, a 2012 graduate of Stetson
University College, has practiced in criminal and
dependency courts in Florida with the state and the
defense. Throughout various out-of-state relocations,
she has continued her practice with Osterhout Berger
Disability Law, a nationwide Social Security Disability
Cullan E. Jones is president of the Out-of-State firm, working with the appeals team. She can be reached
Division. He is an associate with Hunton Andrews at amanda.whitt.downs@gmail.com.
Kurth in Washington, D.C. He represents management
in resolving complex labor, employment, and related
business disputes, with a focus on defending employers Donald A. Workman, OOSD past president and Statein class and collective action claims. He can be reached to-State editor, is a partner in the Business Group and
at 202/955-1941 or cjones@huntonak.com.
head of BakerHostetler’s bankruptcy and creditors’

Matthew L. Kahl is past president of the Out-of-State
Division and also serves as associate editor of Stateto-State. He focuses his practice on real estate, creditor
rights, and regulatory compliance. He can be reached
at 503/598-5548 or matthew.kahl@jordanramis.com.

rights practice in the Washington, D.C., office. His
practice areas include business bankruptcy, creditors’
rights, debtor reorganizations, general insolvency,
stockbroker liquidations, and commercial litigation.
He can be reached at 202/861-1602 or dworkman@
bakerlaw.com.

Become a contributor!

Lawrence (Larry) H. Kunin is president-elect of the
Out-of-State Division. He is a partner in the litigation
practice of Morris, Manning & Martin LLP and serves
as chair of the firm’s technology and intellectual
property litigation practice. He can be reached at
404/504-7798 or lkunin@mmmlaw.com.

flabaroutofstaters.org
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on page 13.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL
President
Cullan E. Jones
Ford Harrison LLP
19th Street NW, Suite 420
Washington, DC 20036
202/719-2000
cjones@fordharrison.com
President-Elect
Lawrence (Larry) H. Kunin
Morris Manning & Martin LLP
3343 Peachtree Road N.E., Ste. 1600
Atlanta, GA 30326-1022
404/233-7000
lkunin@mmmlaw.com
Secretary
Mindi Wells
P.O. Box 163456
Columbus, OH 43216
614/702-7473
m-wells@onu.edu
Treasurer
Brandon L. Wolff
17 Lonergan Lane
West Orange, NJ 07052-1428
215/932-6858
brandonleewolff@gmail.com
Immediate Past President
Natasha B. Dorsey
753 S. Kearsage Avenue
Elmhurst, IL 60126
239/410-8622
natashadorsey11@gmail.com
Board of Governors Members
Brian D. Burgoon
Burgoon Law Firm LLC
691 John Wesley Dobbs Avenue N.E., Unit Z
Atlanta, GA 30312
404/260-5147
burgoon@burgoonlaw.com
Ian M. Comisky
Fox Rothschild LP
2000 Market Street, Floor 20
Philadelphia, PA 19103-3222
215/299-2795
icomisky@foxrothschild.com

At-Large Members
Terms Expiring 2021
Tiffany N. McKenzie
Bryan Cave Leighton Paisner LLP
1201 W. Peachtree Street, Floor 14
Atlanta, GA 30309-3449
404/915-0980
tiffany.mckenzie@bclplaw.com
Anais Mary Taboas
523 Gladhill Road
Odenton, MD 21113
305/528-2811
anaistaboas@gmail.com
Donald A. Workman
Baker Hostetler LLP
1050 Connecticut Avenue N.W., Ste. 1100
Washington, DC 20036-5318
202/861-1602
dworkman@bakerlaw.com
At-Large Members
Terms Expiring 2022
W. Bard Brockman
Bryan Cave Leighton Paisner LLP
1201 W. Peachtree Street N.W., Floor 14
Atlanta, GA 30309-3471
404/572-6600
bard.brockman@bclplaw.com
Timothy P. Chinaris
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Matthew L. Kahl
Jordan Ramis PC
Two Centerpointe Drive, Floor 6
Lake Oswego, OR 97035
503/598-5548
matthew.kahl@jordanramis.com
Program Administrator
Emily K. Young
The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300
850/561-5650
eyoung@floridabar.org

Budget Committee
TBD
CLE Committee
Eric L. Meeks, Chair
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208
513/826-0229
emeeks@meekslawfirm.com
Information Committee
Donald A. Workman, Chair
Baker Hostetler LLP
1050 Connecticut Avenue N.W., Ste. 1100
Washington, DC 20036-5318
202/861-1602
dworkman@bakerlaw.com
Legislative Committee
G.C. Murray, Jr., Chair
Florida Justice Association
218 South Monroe Street
Tallahassee, FL 32301-1824
850/684-0426
gcmurray@floridajusticeassociation.org
Membership Growth Strategy
Committee
TBD
Multi-State Practice Committee
Timothy P. Chinaris, Chair
P.O. Box 120186
Nashville, TN 37212-0186
904/295-7395
tchinaris@chinarislaw.com
Social Media Committee
Matthew L. Kahl, Chair
Jordan Ramis PC
Two Centerpointe Drive, Floor 6
Lake Oswego, OR 97035
503/598-5548
matthew.kahl@jordanramis.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
emeeks@meekslawfirm.com
E. Duffy Myrtetus
OOSD Liaison to BOG
Eckert Seamans Cherin & Mellott LLC
919 East Main Street, Ste. 1300
Richmond, VA 23219
804/788-7749
edmyrtetus@eckertseamans.com

Exclusive offer for
The Florida Bar members:

Diversity & Inclusion Committee
Liaison (Bar)
TBD
Young Lawyers Division Liaison
TBD

flabaroutofstaters.org
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Membership Application for

The Florida Bar
Out-of-State Division
More than 10 percent of Florida Bar members reside outside the state of Florida.
Although the division represents the interests of all lawyers outside the state, active
participation in the division requires an election on the annual dues statement and, of
course, the payment of dues (only $35).
Membership in this division will provide a forum for communication and education for the
improvement and development of your practice through:
•
•
•
•
•

Reduced fees for division-sponsored continuing legal education programs
A newsletter especially designed for out-of-state practitioners
A ready network for referrals and access to information through regional coordinators
A web page especially designed for out-of-state practitioners
An annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount
of $35 with this completed application form to:
Out-of-State Division
The Florida Bar
651 E. Jefferson Street
Tallahassee, FL 32399-2300
Membership will expire June 30. Dues will not be prorated.
To learn more, visit our website at www.flabaroutofstaters.org, or contact the
program administrator at eyoung@floridabar.org.

Membership Application for
The Florida Bar Out-of-State Division
Choose one:
OS Member Division Dues (Item number – 8161001)
OS Affiliate Division Dues (Item number – 8161002)
Name:

Florida Bar Number:

Firm:
Office Address:
City/State/ZIP:
Email:
flabaroutofstaters.org
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The Florida Bar – Out-of-State Division
Application for Student Membership
Of the more than 100,000 members of The Florida Bar, more than 14,000 members reside and/or practice
outside Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers
residing and/or practicing outside the state.
The Out-of-State Division seeks to keep its members informed of recent developments that could impact their
practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both socially
and professionally—with other out-of-state Florida attorneys. Membership in the division provides access to
the division’s newsletter (State-to-State), the division's website (www.flabaroutofstaters.org), division-sponsored
continuing legal education programs, and division meetings.
Student membership in the division will:
 Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing
law as a Florida attorney outside the state.
 Allow for communication with Florida lawyers practicing in a variety of locales nationwide.
 Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.
 Entitle the member to a reduced fee for division-sponsored continuing legal education programs.
To join, mail this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to eyoung@floridabar.org.)
Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.
NAME:
SCHOOL:
DATE OF GRADUATION (MO/YR):
ADDRESS:

PHONE:
EMAIL:
LIST CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST:

SIGNATURE:
flabaroutofstaters.org

DATE:
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Continuing Legal Education
Application for Course Attendance Credit

This application is for attorneys only. FRPs need to post credit via their online profile.

The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850)561-9421 (Fax)
clemail@floridabar.org

Attorney #:

Name:

Address:
State:

City:
Phone:

ZIP:

Fax:

Activity Title:
Sponsor Name:
Date and Location of Course:
Please attach a course brochure and/or outline which:
(A) Fully describes the course content and level of presentation
(B) Indicates the time devoted to each topic covered within the program
(C) Identifies the instructors
BOARD CERTIFICATION CREDIT
Please list the area(s) of certification applicable to this activity:
For more information on The Florida Bar’s Board Certification program,
visit: www.floridabar.org/certification

Total Minutes on Instruction: (excluding breaks, meals, and introductions and based on a 50-minute hour)
Total Credit

(Total Minutes Divided by 50 =

Credit Hours)

50
If requesting Ethics, Professionalism, Substance Abuse, Mental Illness Awareness, Bias Elimination, or Technology Credit,
please check appropriate box below.
Ethics

Substance Abuse

Bias Elimination

Professionalism

Mental Illness Awareness

Technology

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking certification credit, please
do not submit further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the
next.
Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.

**PLEASE NOTE OUR NORMAL PROCESSING TIME IS 2-4 WEEKS.**
flabaroutofstaters.org
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Advertise in
in State
Advertise
StatetotoState!
State!
Please indicate
Ad Size

☐ 1/4 page
☐ 1/2 page
☐ Full Page

Item number

Cost

(8160022)

$250.00

(8160021)

$400.00

(8160020)

$750.00

Your advertisement may be submitted electronically as a .jpg, .tif or .pdf file, at 300 ppi or larger. Black & white cameraready copy is also acceptable. Payment is by check only and must accompany the proposed ad and signed agreement
below. Payment will be accepted on a per-issue basis only.
For further information, contact Emily K. Young, program administrator, 850/561-5650 or eyoung@floridabar.org
eyoung@floridabar.org
Company Name: ________________________________________________________________________________
Address: ______________________________________________________________________________________
Contact: _______________________________________________________________________________________
Phone No: ( _____ ) _________–____________
Fax No:

( _____ ) _________–____________

Email:_________________________________________________________________________________________

Signature: _____________________________________________________________________________________
flabaroutofstaters.org
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Are you getting the most from your

Member Benefits?

Practice Resources and Software

The Florida Bar

Career Center

Start Your
Own Firm

flabaroutofstaters.org
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Internet Marketing

Legal Publications
Florida Bar
Legal Publications

Legal Research

Legal Forms

Mental Health and Wellness

Financial Services

flabaroutofstaters.org
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Shipping

Insurance

Travel & Entertainment

Retail

4
The Florida Bar’s

Swag Store
Visit www.floridabar.org/memberbenefits for a complete list of member benefits
flabaroutofstaters.org
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